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OAK CREEK ADDITION
A MASTER PLANNED RESIDENTIAL AND RECREATIONALSUBDIVISION

DECLARATION OF COVENANTS, RESTRICTIONS, CONDITIONS, ASSESSMENTS,
CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS

This DECLARATION OF COVENANTS, RESTRICTIONS, CONDITIONS, ASSESSMENTS,
CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS, hereinafter referred to as the
“Declaration,” is made on October 22, 2015 by Tyler Oak Creek Development, LLC, a Texas limited liability
company, hereinafter referred to as “Declarant.”

WITNESSETH:

WHEREAS, Declarant owns the real property described on Exhibit “A,” which is attached hereto and
incorporated herein for all purposes, same being the same real property described in a Deed from Lenard R. McMillin
to Tyler Oak Creek Development, LLC dated June 20, 2014 and recorded under Clerk’s File No. 2014-24651 in the
Official Public Records of Smith County, Texas (the “Property”);

WHEREAS, in order to enable Declarant to implement a general plan of development and accomplish the
development of the Property as a residential development of high quality and standards in a consistent manner with
continuity and to insure the creation of an architecturally harmonious subdivision, Declarant desires to subject the
Property to the covenants, conditions, assessments, charges, servitudes, liens, reservations and easements hereinafter set
forth herein collectively called the “Covenants;”

Now THEREFORE, Declarant hereby declares that the Property shall be held, sold and conveyed subject to the
Covenants, which shall be deemed as covenants running with the land and imposed upon and intended to benefit and
burden each Lot, hereinafter defined.

ARTICLE I - DEFINITIONS

1.01.  Definitions. The definitions of certain words, phrases or terms used in this Declaration are set forth
on Exhibit “B,” which is attached hereto and incorporated herein for all purposes.

ARTICLE I1 -COVENANTS BINDING ON PROPERTY AND OWNERS

2.01 Property Bound. From and after the date of recordation of this Declaration, the Property and all of
the Lots shall be subject to the Covenants, and the Covenants shall run with, be for the benefit of, bind and burden the
Property and each Lot.

2.02 Owners Bound. From and after the date of recordation of this Declaration, the Covenants shall be
binding upon and inure to the benefit of the Declarant, each Owner, and the heirs, executors, administrators, personal
representatives, successors and assigns of the Declarant and each Owner, whether or not so provided or otherwise
mentioned in the Deed. Each Owner, his heirs, executors, administrators, personal representatives, successors and
assigns, expressly agrees to pay, and to be personally liable for, the assessments provided for hereunder, and to be bound
by all of the Covenants herein set forth.

2.03 General. No use shall be permitted on the Property which s not allowed under applicable public codes,
ordinances and other laws either already adopted or as may beadopted by the City of Tyler, Texas, by Smith County,
Texas, or by other controlling public authorities. Each Owner, occupant or other user of any portion of the Property,
shall at all times comply with this Declaration and with any and all laws, ordinances, policies, rules, regulations and
orders of all federal, state, county and municipal governments or their agencies having jurisdictional control over the
Property, specifically including, but not limited to, applicable zoning restrictions placed upon the Property as they exist
from time to time. IN SOME INSTANCES GOVERNMENTAL REQUIREMENTS MAY BE MORE OR LESS




RESTRICTIVE THAN THE PROVISIONS OF THIS DECLARATION. IN THE EVENT A CONFLICT
EXISTS BETWEEN ANY SUCH GOVERNMENTAL REQUIREMENT AND ANY REQUIREMENT OF THIS
DECLARATION, THE MOST RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPT IN
CIRCUMSTANCES WHERE COMPLIANCE WITH A MORE RESTRICTIVE PROVISION OF THE
DECLARATION WOULD RESULT IN A VIOLATION OF MANDATORY APPLICABLE GOVERNMENTAL
REQUIREMENTS, IN WHICH EVENT THOSE GOVERNMENTAL REQUIREMENTS SHALL APPLY.
COMPLIANCE WITHMANDATORY GOVERNMENTAL REQUIREMENTS WILL NOT RESULT IN THE
BREACH OF THIS DECLARATION EVEN THOUGH SUCH COMPLIANCE MAY RESULT IN NON-
COMPLIANCE WITH PROVISIONS OF THIS DECLARATION. WHERE A GOVERNMENTAL
REQUIREMENT DOES NOT CLEARLY CONFLICT WITH THE PROVISIONS OF THIS DECLARATION
BUT PERMITS ACTION THAT IS DIFFERENT FROM THAT REQUIRED BY THIS DECLARATION, THE
PROVISIONS OF THIS DECLARATION SHALL PREVAIL AND CONTROL. All Lots shall be developed in
accordance with this Declaration as this Declaration may be amended or modified from time to time as herein provided.

ARTICLE III - ARCHITECTURAL CONTROL

3.01 Reservation and Assignment of Architectural Control. The Declarant, desiring (i) to provide for the
preservation of the values and amenities in and upon the Property and each Lot and (ii) to subject the Property and each
Lot to the reservation of architectural control hereinafter expressed for the purpose of implementing a general plan of
development for the Property to insure the creation of a high quality, architecturally harmonious subdivision, which
general plan of development and reservation of architectural control is for the benefit of the Property and each Lot, or
any part thereof, and each Owner, as well as for the benefit of the Declarant as developer of the Property, hereby reserves
the right and all rights to approve or disapprove as to:

A. compliance with any specific restrictions imposed by Declarant, the Architectural Control Committee,
or anyone acting on behalfof either the Declarant or the Architectural Control Committee, with respect
to a Lot, the Lots, and the Property and/or any part thereof;

B. without limitation, harmony of external design, adequacy of structural design, location of
improvements, allowing and location of exterior lighting, building and landscaping setbacks from
property lines, playground equipment, recreational equipment, athletic equipment, basketball goals,
swimming pools, spas, hot tubs, square footage of improvements, driveways, fences, walls, retaining
walls and landscaping in relation to surrounding structures and topography which are now or hereafter
may be existing or proposed, including, but not by way of limitation, architectural designs, setbacks,
landscaping, color schemes, types and quality of construction materials, quality of workmanship, any
and all subdivisions, resubdivisions (where permitted), exterior additions to, changes in, construction,
paving, alteration or excavation of the Property or ofany Lot or any part thereof (including, but not
limited to the trees now located or to be located thereon) and any and all Dwellings, structures and
other improvements located thereon, either permanent or temporary, including without limitation,
additions to, changes in, or alterations of grade, landscaping, roadways, walkways, signs, exterior
lights, walls, fences, buildings, or other structures or improvements of any type or nature located
thereon which any person or entity, including without limitation, governmental and
quasi-governmental subdivisions or agencies, seeks to commence, erect, construct, place or maintain
upon any Lot, or any part thereof.

3.02 Appointment. Until the right to appoint the members of the Architectural Control Committee and the
right to change the number of members comprising the Architectural Control Committee is assigned by the Declarant
to the Association, the Declarant shall have the sole and exclusive right to (i) appoint the members of the Architectural
Control Committee and (ii) change the number of members comprising the Architectural Control Committee. The initial
number of members comprising the Architectural Control Committee shall be three (3) and the initial members of the
Architectural Control Committee shall be J. P. Davis, Lenard R. McMillin and Steven F. Thornton. The persons
constituting the members of the Architectural Control Committee and the number of members constituting the
Architectural Control Committee may be changed or modified by the Declarant at any time by the filing of a Designation
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of Appointment in the Official Public Records of Smith County, Texas. Upon the assignment of right to appoint the
members of the Architectural Control Committee and the right to change the number of members comprising the
Architectural Control Committee by the Declarant to the Association, the Association shall then have the sole and
exclusive right to (i) appoint the members of the Architectural Control Committee and (ii) change the number of
members comprising the Architectural Control Committee.

3.03 Construction and Other Approval Requests. All requests for approval of any of the items set forth in
this Article III shall initially be submitted in writing to the Architectural Control Committee, Qak Creek Addition,
Unit 2, at 2203 Oak Alley, Suite 3, Tyler, Texas 75703, or at such other address as may from time to time be
designated by the Architectural Control Committee, and such request for approval shall be accompanied by complete
and specific plans and specifications showing the nature, kind, shape, elevations, height, materials, color, location,
landscaping, and other material attributes of the Dwelling Unit and other Permanent Improvements, additions, changes,
alterations or excavation of a Lot or any part thereof. The Architectural Control Committee shall have no duty to
exercise the power of approval or disapproval hereby reserved. The Architectural Control Committee shall have the
power and authority to charge an application fee to be submitted with all requests for approval of any and all items as
required in this Article III.

3.04 Designation of Power of Approval. With respect to each Lot, or any part thereof, the Declarant does
herein and hereby delegate the power of approval and disapproval, reserved in this Declaration to the Architectural
Control Committee. This delegation of the power of approval and disapproval may be rescinded at any time by the
Declarant by the filing of an instrument so stating such act of rescission in the Official Public Records of Smith County,
Texas. As long as this delegation of the power of approval and disapproval is in effect, any person or entity owning any
interest in any Lot, or any part thereof (where permitted), shall be required to deal with the Architectural Control
Committee, and not the Declarant, and the Declarant shall have no responsibility or liability of anynature whatsoever
for the actions of the Architectural Control Committee.

3.05 Prior Approval. No dwelling, building, garage, storage building, fence, wall, sign, exterior lighting,
pole, antenna, television or satellite disc or dish, driveway, parking lot, sidewalk, other walkway, mailbox, athletic
equipment, recreational equipment, playground equipment, basketball goals, swimming pool, spa, hot tub, other structure,
equipment or apparatus or any nature whatsoever, either permanent or temporary, or landscaping shall be commenced,
erected, constructed, placed or maintained upon any Lot, nor shall any exterior addition thereto, change therein or
alteration, excavation, subdivision, or resubdivision thereof, including without limitation changes in or alteration of
grade, landscaping, roadways, and walkways, be made, until the plans and specifications showing the nature, kind, shape,
height, materials, color, location, and other material attributes of the same shall have been submittedin writing to and
approved in writing by the Architectural Control Committee, in its sole and exclusive discretion, as to (i) compliance
with the Covenants herein contained, and (ii) harmony of external design and location in relation to surrounding
structures and topography which are now or hereafter existingor proposed, including, but not limited to, architectural
designs, setbacks, landscaping, color schemes and construction materials. The Architectural Control Committee shall
have the right to promulgate a form for submission of such items to the Architectural Control Committee, and upon such
promulgation, all Owners shall be required to use the form for all such submissions. In the event the Architectural
Control Committee fails to approve or disapprove such design and location within thirty (30) days after said plans and
specifications have been properly submitted to the Architectural Control Committee, approval will not be required, and
the requirements for approval set forth in this Article shall be deemed to have been fully met and performed.
Non-exercise of the powers hereby reserved by Declarant in one or more instances shall not be deemed to constitute a
waiver of the right to exercise such power in any other or different instances. Likewise, approval of anyone set of plans
and specifications shall not be deemed to constitute approval of any other or different plans and specifications. In the
absence of gross negligence or willful misconduct attributable to the Architectural Control Committee, the Architectural
Control Committee and the individual members of the Architectural Control Committee shall not be liable for the
improper enforcement or failure to exercise any of the powers reserved and delegated unto said Architectural Control
Committee pursuant to this Declaration. The fact that some type of structure or improvement may be mentioned in this
Declaration is not in any manner to be construed as a statement that such type of structure or improvement will be
allowed on any Lot in the Subdivision, as the final approval or disapproval for any type of structure or improvement on
any Lot shall is expressly vested solely in the Architectural Control Committee to be exercised at its sole discretion.
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3.06 No Liability. In no event shall any approval obtained from the Architectural Control Committee
pursuant to the terms of this Declaration be in any manner deemed to be a representation of any nature regarding the
structural integrity or safety or engineering soundness of the structure or other item for which such approval was
obtained, nor shall such approval represent in any manner compliance with any building or safety codes, ordinances or
regulations, nor shall such approval be construed as a representation or warranty as to any matter which isthe subject
of such approval. No member of the Architectural Control Committee shall at any time have any liability to any Owner,
Member or other person or entity for any decision(s) that are made by the Architectural Control Committee as long as
such decision(s) are made by the decision maker without willful and intentional misconduct. Any and all errors or
omissions from the plans submitted to the Architectural Control Committee shall be the sole responsibility of the Owner
of the Lot to which the plans and improvements relate, and the Architectural Control Committee, and each member
thereof, shall have no obligation to check the plans for errors or omissions or to check such plans for compliance with
this Declaration, zoning ordinances, laws, building lines, easements or rights-of-way, or any other issue.

3.07  Restriction on Commencement of Construction. No construction nor pre-construction (site clearing,
tree cutting or trimming, dirt removal, etc.) work of any type, kind or nature may be commenced on any Lot unless and
until the Owner has received the written approval of the Architectural Control Committee as required by this Declaration,

3.08  Finality of Determinations. The authority granted by the Declarant to the Architectural Control
Committee in this Declaration has intentionally been very broad and all encompassing. Therefore, no decision of the
Architectural Control Committee may in any manner be avoided, challenged, reversed, rendered, modified, changed or
nullified in any manner by any person, tribunal, court or other entity, except by the Architectural Control Committee
itself, as long as the decision of the Architectural Control Committee was made without willful and intentional
misconduct on the part of any member of the Architectural Control Committee, even if the decision of the Architectural
Control Committee may seem to some as arbitrary.

ARTICLE IV - GENERAL RESTRICTIONS

4.01 Single-Family Residential Purposes. Except for the 10.00 acre, more or less, tract or parcel of land
described on Exhibit “B,” which is attached hereto and incorporated herein for all purposes, all Lots and all Permanent
Improvements thereon shall be used for single-family residential purposes only and for no other purposes. No Lot in
the Subdivision shall ever be used, even temporarily, for any commercial, business or professional purposes, as such use
shall be determined solely by the Architectural Control Committee and whose determination shall not be subject to
challenge, review or appeal, judicially or otherwise. Each Owner by accepting a Deed to a Lot hereby waives any and
all rights to challenge, review or appeal the determination by the Architectural Control Committeeof whether or not a
use is for commercial, business or professional purposes. Notwithstanding anything in this Declaration to the contrary,
the provisions of this Paragraph 4.01 shall not apply to the 10.00 acre tract or parcel of land described on Exhibit “B.”

4,02  Types of Structures. Unless otherwise approved by the Architectural Control Committee, no
Permanent Improvements shall be erected, constructed, altered or permitted to remain on any Lot other than one (1)
detached single-family, residential dwelling. Each Dwelling Unit shall have a private garage as provided in Section 4.03,
below. No used or previously constructed building or other structure shall be moved onto any Lot at any time. No
structure of any kind of a temporary character nor any trailer, mobile home, manufactured home, trailer home,
recreational vehicle, travel trailer, tent, shack, garage, or other outbuilding shail be used on any Lot at any time as a
residence, either permanently or temporarily. Notwithstandinganything in this Declaration to the contrary, the provisions
of this Paragraph 4.02 shall not apply to the 10.00 acre tract or parcel of land described on Exhibit “B.”

4.03 Garage Construction. Plans and specifications for all garages to be constructed on any Lot shall be
approved in writing by the Architectural Control Committee prior to the commencement of construction of the Dwelling
Unit on such Lot. Garages may not at any time be closed in and occupied or used as part of a Dwelling Unit. Garages
may not be used for other than storage and parking vehicles, boats, boat trailers and all terrain vehicles without the prior
express written consent of the Architectural Control Committee. Any garage that faces or fronts any street in the
Subdivision shall be located and constructed only as specifically allowed by the Architectural Control Committee in
writing. The Architectural Control Committee shall have the right and power to require such setback of the garage on
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any Lot as determined solely by the Architectural Control Committee in its sole discretion. All doors on any garage shall
be the style, type of material, type of construction and type of workmanship as shall be required and approved in writing
by the Architectural Control Committee. No garage doors may be installed for the garageon any Lot until the Owner
has received the written approval for the garage doors. All garages shall be constructed to accommodate at least two (2)
full size automobiles.

404  Setbacks. No Dwelling Unit or other Permanent Improvement shall be located on any Lot nearer to
the front Lot line than twenty (20) feet. No Dwelling Unit or other Permanent Improvement shall be located on any Lot
nearer to the back Lot line than fifteen (15) feet. Except as provided below, on the sides of each Lot, there will be a six
(6) foot building setback line, and no Dwelling Unit or other Permanent Improvement shall be located on any Lot nearer
to such side Lot line than six (6) feet. The Architectural Control Committee may, unilaterally withoutamendmentto this
Declaration, permit a change in any direction of the setback line on any Lot when in the sole opinion of the Architectural
Control Committee it is determined to be advisable to permit such change; provided, however, that no such change shall
be in any manner deemed to be a waiver of any of the Covenants nor shall any change in any manner be deemed or
construed as a statement of precedent for the consideration of any other setback change. Notwithstandingthe foregoing
to the contrary:

A. the side setback on the portion of Lots 1, 49 and 51 and facing Barton Creek Circle will be twelve
(12) feet;

B. the side setback on the portion of Lots 15 and 28 facing Simms Creek Court will be twelve (12) feet;

C. the side setback on the portion of Lots 29, 34, 35 and 39 facing Tule Creek Lane will be twelve (12)
feet; and

D. the side setback on the portion of Lot 48 facing Shoal Creek Court will be twelve (12) feet;

E. the side setback of the 102.73 foot long portion of Lot 49 facing Shoal Creek Court will be twelve (12)
feet;

F. the setback line for that portion of the 10.00 acre tract or parcel of land described on Exhibit “B” that

has frontage on Oak Creek Boulevard and on Club Drive will be twenty-five(25) feet for all buildings
and swimming pools and ten (10) feet for tennis courts; and

G. there will be no setback line for the boundary lines of the 10,00 acre tract or parcel of land described
on Exhibit “B” that do not have frontage on Oak Creek Boulevard or Club Drive.

4.05  Retaining Walls, Fences. Hedges and Other Screening Material. No retaining wall, fence, planter,
hedge or other screening material may be erected or maintained on any Lot without the prior written consent of the

Architectural Control Committee. No crossties or landscape timbers (or similar types of materials) may be used on any
Lot for any purpose without the prior written consent of the Architectural Control Committee.

4.06  Construction Materials. All materials used in the construction of any Dwelling Unit or other
Permanent Improvement must be approved in writingby the Architectural Control Committee before commencement
of construction. Only new construction materials shall be used (exceptfor brick if and as approved in advance by the
Architectural Control Committee on a case by case basis).

4.07  Drilling Activity. At no time shall the drilling, usage or operation of any water well or any well or
excavation for any oil, gas or other minerals be permitted on any Lot without the prior written consent of the
Architectural Control Committee.

4,08  Air Conditioners and Heaters. No window or wall type air conditioner or heater shall be permitted
to be used, erected, placed or maintained on or in any Dwelling Unit, Permanent Improvement or elsewhere on the
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Property. All approved air conditioning and heating units shall be screened as determined and required by the
Architectural Control Committee.

4.09  Utilities. Each Dwelling Unit and other Permanent Improvements shall be required to be connected
to the water distribution system and sanitary sewer collection system in the Subdivision in the easements adjacent to or
within the respective property upon which the Dwelling Unit or other Permanent Improvement is located. Individual
underground electrical service drops must be installed to each Dwelling Unit and other Permanent Improvement. Each
Owner shall comply with the requirements of the applicable utility company regarding such underground service
. instailations, including without limitation the payment of any lawful charges which might be incurred for the installation
of the underground service as set forth in applicable utility company rules, regulations and terms and conditions of
service, as the same may be amended from time to time without notice. No gas, electric, power, telephone, water, sewer,
cable television or other utility or service lines of any nature or kind shall be placed, allowed or maintained upon or
above the ground on any of the Property, except to the extent, if any, underground placement thereof may be prohibited
by law or would prevent the subject line from being functional. The foregoing shall not prohibit service pedestals and
above ground switch cabinets and transformers where required.

4.10  On Street Parking. On street parking on the residential streets in the Subdivision shall be and is hereby
restricted to only reasonable and normal residential deliveries, normal residential pick-ups, or short-time guests and
invitees (short-time guests and invitees being those that may park their vehicle on a street in the Subdivision for not more
than three (3) consecutive days. At no time shall any Owner, or any relative of any Owner, or anyone residing in a
Dwelling Unit, either permanently or temporarily, or any guest or invitee of any Owner, resident or occupant of any Lot,
park or allow to be parked for any reason on the public streets in the Subdivision (i) any motor home, recreational
vehicle, bus, tractor, trailer, tractor-trailer, travel trailer, utility trailer, all terrain vehicle, or bob-tail truck, nor (ii) any
van in excess of three-quarters (%) of a ton, or truck of any type in excess of three-quarters (34) of a ton. Both the
Architectural Control Committee and the Board, acting either jointly or independently, shall have the right and authority
to determine if the On Street Parking privileges for the Subdivision are being violated or abused by any Owner, or any
relative of any Owner, or anyone residing in a Dwelling Unit, either permanently or temporarily, or any guest or invitee
of any Owner, resident or occupant of any Lot. In the event that the Architectural Control Committee and/or the Board
determinesthat the On Street Parking privileges are being violated or abused, the Architectural Control Committee and/or
the Board shall have the power to levy a fine, in an amount to be determined by the Architectural Control Committee
and/or the Board, as applicable,

4.11 Off Street Parking. At no time shall any Owner, or any relative of any Owner, or anyone residing in
a Dwelling Unit, either permanently or temporarily, or any guestor invitee of any Owner, resident or occupant of any
residential Lot, park or allow to be parked for any reason on any Lot in the Subdivision any (i) boat, boat trailer, motor
home, recreational vehicle, bus, tractor, trailer, tractor-trailer, travel trailer, utility trailer, all terrain vehicle, or bob-tail
truck, or similar item, nor (ii) van in excess of three-quarters (%) of a ton, or truck of any type in excess of three-quarters
(%) of a ton, unless parked completely inside the garage of a Dwelling Unit such that the door on the garage can be
completely closed and such that such boat, boat trailer, motor home, recreational vehicle, bus, tractor, trailer, travel
trailer, all terrain vehicle, bob-tail truck, van or other type of truck is completely concealed from being visible from all
points outside the Dwelling Unit.

4.12  NoExterior Storage. No exterior storage of any items of any kind shall be permitted on the Property,
except with prior written approval and authorization of the Architectural Control Committee. This provision shall apply,
without limitation, to woodpiles, camping trailers, boat trailers, travel trailers, boats, boat trailers, recreational vehicles,
motorcycles, all terrain vehicles and unmounted pick-up camper units. Additionally, and without limitation, no boat,
boat trailer, recreational vehicle, motorcycle, all terrain vehicle, trailer, automobile, truck, or other vehicle or any type
whatsoever, regardless of ownership, age, condition, type or appearance, shall remain on any Lot in any manner which
could be construed as being stored, neglected, abandoned or otherwise not in frequent use, except pursuantto written
approval of the Architectural Control Committee.

4.13 Garbage. No rubbish, garbage, or trash shall be placed or be allowed to remain at the exterior of any
Dwelling Unit or other structure on any Lot or other Permanent Improvement, except in containers meeting the
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specifications of the Declarant or the Architectural Control Committee. The placement, maintenance, and appearance
of all such containers shall be subject to reasonable rules and regulations of the Architectural Control Committee. The
placement of all such containers shall be in areas attractively screened or concealed (subject to all required approvals
as to architectural control) from view from neighboring property, Lots, Dwelling Units, pathways, and streets. Each
Owner is responsible to provide that all rubbish, garbage, and trash shall be regularly removed from said Owner’s Lot
and rubbish, garbage, and trash shall not be allowed to accumulate. No trash container shall be allowed to be placed on
or near the street for collection for a period in excess of twenty-four (24) hours.

4.14  Animals. No animals, reptiles, fish or birds of any kind shall be raised, bred or kept on the Property
except with the prior written consent of and in accordance with rules and regulations promulgated by the Architectural
Control Committee or the Association; provided, however, that dogs, cats, birds, or fish may be kept thereon as
household pets so long as, in the sole discretion of the Architectural Control Committee or the Board, such pet is not,
or does not become, a nuisance, threat, or otherwise objectionable to other Owners. If, in the sole discretion of either
the Architectural Control Committee or the Board, an Owner’s pet or pets do become a nuisance or threat to any Owner
or otherwise becomes objectionable to any Owner, the Architectural Control Committee or the Board shall give notice
to the Owner of the pet or pets of such nuisance, threat or objection, and the Owner shall thereafter not be allowed to
keep such pet or pets on the Owner’s Lot or anywhere else upon the Property.

4.15 Re-subdivision. No Lot shall be further subdivided and no portion less than all of any such Lot, or any
easement or other interest therein, shall be conveyed by any Owner without the prior written authorization and approval
of the Declarant, its successors or assigns, which approval may be withheld for any reason or for no reason. The 10.00
acre tract or parcel described on Exhibit “B” shall not be further subdivided without the prior written authorization and
approval of the Declarant, its successors or assigns, which approval shall not be unreasonably withheld or delayed.

4,16  Burning and Incinerators. No open fires shall be permitted on the Property at any time, and no
incinerators or like equipment shall be placed, allowed or maintained upon the Property. The foregoing shall not be
deemed to preclude the use, in customary fashion, of outdoor residential barbecues, grills or chimaneas.

4.17 Signs. Except as provided below with respect to the 10.00 acre tract or parcel of land described on
Exhibit “B,” no exterior signs or advertisements of any kind may be placed, allowed or maintained on any portion of the
Property without prior approval and authorization of the Architectural Control Committee, except that mailboxes,
residential nameplates, “For Sale” signs not to exceed five (5) square feet in size, and signs designating the contractor
of the Dwelling Unit upon such Lot may be placed and maintained in conformity with such common specifications,
including without limitation, reasonable restrictions as to size, as may be adopted from time to time by the Architectural
Control Committee. Notwithstanding anythingto contrary set forth above, these restrictions do not prohibit any Owner
from erecting a sign in compliance with Section 202.009 of the Texas Property Code, as said Section may be hereafter
amended. Any signage on the 10.00 acre tract or parcel of land described on Exhibit “B” may, with the prior written
approval of the Declarant, be of any size, color, shape and other character so approved by the Declarant, such prior
written approval not to be unreasonably withheld or delayed.

4.18 Septic Tanks and Sewage Disposal. No septic tank or other means of sewage disposal may be installed
anywhere on the Property unless previously approved in writing by all governmental authorities having jurisdiction with
respect thereto and by the written approval of the Architectural Control Committee, which written approval may be
withheld for any reason or for no reason. No outside toilets of any kind are permitted, except during the period of
construction of a Dwelling Unit during which time chemically treated outside toilets shall be maintained in a manner
subject to approval of the Architectural Control Committee. No installation of any type of device for disposal of sewage
shall be allowed which would result in raw or untreated or unsanitary sewage being carried into any body of water or
water source or onto any Lot.

4.19 Firearms and Weapons. No Lot or any other portion of the Property shall be used or permitted for
hunting or for the discharge of any pistol, rifle, shotgun, or any other firearm, or any bow and arrow or any other device
capable of killing or injuring.



4.20 Diseases and Insects. No Owner shall permit any thing or condition to exist upon the Property which
shall in the sole opinion of the Architectural Control Committee induce, breed or harbor plant disease or noxious insects.

421 Machinery, Fixtures and Equipment. No machinery, fixtures or equipment of any type, including
without limitation, air conditioning or refrigeration equipment and clothes lines, shall be placed, allowed or maintained
upon the ground on any Lot or otherwise upon the Property, except with prior written approval of the Architectural
Control Committee (subject to all required approvals as to architectural control), and no such machinery, fixtures or
equipmentshall be placed, allowed, or maintained anywhere other than the ground (such as on the roof) except with prior
written approval of the Architectural Control Committee.

422  Motor Vehicles. The operation of any and all motorized vehicles within or upon the Property or any
part thereof shall be subject to such rules and regulations as shall from time to time be established by the Architectural
Control Committee, the Association or the Declarant.

423  Misuse and Mismanagement. No part or portion of the Property shall be maintained or utilized in such
manner as to (i) present an unsightly appearance, (ii) unreasonably offend the sensitivity of a reasonable person, or (iii)
constitute a nuisance or unreasonable annoyance to, or as to endanger the health of, any Owners or residents of the
Subdivision, as determined in the sole opinion of the Architectural Control Committee. No noxious or otherwise
offensive condition or activity shall be allowed to exist or be conducted anywhere on the Property as determined in the
sole opinion of the Architectural Control Committee.

424  Violation of Statutes, Ordinances. and Regulations. No Lot or other portion of the Property shall be
maintained or utilized in such manner as to violate any applicable statute, ordinance or regulation of the United States
of America, the State of Texas, the County of Smith, the City of Tyler, or any other governmental or quasi-governmental
agency or subdivision having jurisdiction over the Property.

425  Violation of Rules or of Covenants. No Lot or other portion of the Property shall be maintained or
utilized in violation of (i) this Declaration, or (ii) the rules and regulations of the Declarant, the Architectural Control
Committee, the Board or the Association, or (iii) any of the Covenants.

426 Renting Restricted. No part of any Dwelling Unit, guest quarters, garage or other structure of any type
whatsoever on any Lot may be rented by any Owner or by any other person or entity at any time without the prior written
consent of the Architectural Control Committee. In the event that there is a guest quarters on a Lot that is separate from
the Dwelling Unit and that has been approved by the Architectural Control Committee, no person or persons may occupy
such guest quarters for a period of more than seven (7) continuous days without the written consent of the Architectural
Control Committee. In consenting to rental or to occupancy of a guest quarters for a period in excess of seven (7)
continuousdays, the Architectural Control Committee shall have the right to place such rules, regulations and restrictions
on such rental or occupancy as the Architectural Control Committee shall in its sole discretion determine, which rules,
regulations and restrictions may vary from situation to situation. No “For Rent” sign or “For Lease” sign or any other
similar sign or signs of any nature whatsoever may be placed, allowed or permitted at any time on any Lot, without the
prior written consent of the Architectural Control Committee.

427  No Commercial Activity or Use. No part of portion of the Property shall ever be used for any
business, professional, commercial or industrial purposes of any kind whatsoever. No activity or use, whether or not for
profit, shall be conducted on any part or portion of the Property which s not related to single family residential purposes.
Nothing in this Declaration shall prohibit the Declarant from using a Dwelling Unit as a temporary sales office until the
Declarant’s last Lot in the Subdivision shall be sold and closed and all Dwelling Units being constructed by Declarant,
or any of the Declarant’s owners, have sold all Dwelling Units constructed or underconstruction owned by them. No
business or commercial deliveries may be made to or taken from any Dwelling Unit at any time. Notwithstanding
anything to the contrary in this Paragraph 4.27, the 10.00 acre tract or parcel of land described on Exhibit “B” may be
used for the commercial purpose of operating a tennis and athletic facility.

428  Vehicle Parking. If the garage on a Lot is a two car garage, there must be at least one motor vehicle
parked inside the garage before the Owner shall be allowed to park any vehicle outside the garage. If the garage on a
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Lot is a three car garage, there must be at least two motor vehicles parked inside the garage before the Owner shall be
allowed to park any vehicle outside the garage. If, and only if, the garage is fully parking the required number of vehicles
inside the garage as set forth above, then an Owner may allow a vehicle to be parked overnight on the paved driveway
of an Owner’s Lot outside of the garage or on a street in the Subdivision in front of the Owner’s Lot. Notwithstanding
anything in Article XI of this Declaration to the contrary, both the Architectural Control Committee and the Association
shalil at any and all times have the right amend this Declaration to adopt vehicle parking rules or regulations that are more
restrictive than the restrictions set forth in this Section 4.28 at the sole discretion of the Architectural Control Committee
or the Association, and the more restrictive measure shall control in the event of any conflict between this Section 4.28
and any rule or regulation adopted by the Architectural Control Committee or the Association. Such amendment shall
become effective upon the amendment being recorded in the Official Public Records of Smith County, Texas. The
provisions of this Paragraph 4.28 shall not apply to the 10.00 acre tract or parcel of land described on Exhibit “B.”

429 Lot Exterior Lighting. Upon being given notice by the Architectural Control Committee that any
exterior lighting is objectionable, as determined by the Architectural Control Committee in its sole and exclusive
discretion, the Owner of the Lot on which said exterior lighting is located shall immediately remove any such lighting
or shield or redirect the exterior lighting in such a way that it is no longer objectionable to the Architectural Control
Committee. Notwithstanding anything to the contrary in this Paragraph 4.29, the prohibition against objectionable
lighting does not apply to the 10.00 tract or parcel of land described on Exhibit “B.”

4.30 Minimum Floor Space. Each Dwelling Unit shall contain a minimum of two thousand two hundred
(2,200) square feet of air-conditioned floor area, exclusive of all porches, garages, patios or breezeways.

4.31 Building Materials and Exterior Paint. The exterior walls (excluding doors and windows) of each
Dwelling Unit constructed or placed on a Lot shall consist of at least seventy-five percent (75%) brick or brick veneer,
or stone or stone veneer, stucco, or other material that is approved in writingby the Architectural Control Committee.
The exterior of any fireplace chimney must be approved by the Architectural Control Committee. No material on the
exterior of any Dwelling Unit or other Permanent Improvement except wood, hardiboard or stucco, shall be stained or
painted without the prior written approval of the Architectural Control Committee. All exterior paint colors must be
approved in writing by the Architectural Control Committee prior to commencement of any exterior painting on any
Permanent Improvements.

432  Landscaping Requirements. The Architectural Control Committee shall have the right and power to
require an Owner to install and properly maintain specific types of landscaping (trees, shrubs, plants, grass, flower bed
and garden borders, etc.) as a condition to any approvals or consents required to be obtained by and Owner from the
Architectural Control Committee pursuant to this Declaration. Failure of any Owner to properly install or maintain any
landscaping required by the Architectural Control Committee shall be a violation of this Declaration.

433 Drainage.

A. Prior to commencement of any dirt work, site work, tree removal or any otherimprovements of any
nature to any Lot, the Owner of any part of portion of the Property shall be required to submit to the
Architectural Control Committee for approval a written drainage plan, and no dirt work, site work, tree
removal or other improvements to any part or portion of the Property shall be commenced until the
Owner receives written approval of the drainage plan from the Architectural Control Committee.

B. Each Permanent Improvementon a Lot shall have rain gutters and downspouts to catch and handle all
water that shall run off of the roof of such Permanent Improvements. Allrain gutters and downspouts
shall be constructed such that they are directed into an underground drainage system that shall drain
according to the drainage plan described in Paragraph 4.33(A), above. No gutter(s) may encroach
over the boundary line of a Lot.

C. Neither the Declarant, the Architectural Control Committee, the Board nor the Association, nor any
of their respective successors or assigns, shall ever be liable for any loss of, or damage done to, any
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Dwelling Unit, Permanent Improvements, shrubbery, grass, flowers, improvements, fences, sidewalks,
driveways or buildings of any type or the contents thereof on any Lot caused by any water levels,
rising waters, drainage waters or other water or storm damage, each Owner by accepting a Deed to a
Lot thereby releasing the Declarant and the Architectural Control Committee, the Board and the
Association from any and all such loss or damage.

4.34 Antennas, Aerials and Satellite Dishes.

A Any antenna or satellite dish less than one meter in diameter shall be installed so as to not be visible
from any street and shall be integrated and architecturally and aesthetically compatible with the
Dwelling Unit and the surrounding landscape.

B. All broadcast television antennas and all other antennas and aerials shall be located inside the attic of
the residence constructed on the Lot.

C. One (1) satellite dish over one meter in diameter may be permitted on a Lot only if it is not visible
from any street or the ground level of an adjoining Lot and does not extend above the height of the
lowest fence on the Lot.

D. With respect to any antenna or satellite dish covered by Section 47 C.F.R. Part 1, Subpart S, Section
1.4000 (or any successor provision) promulgated under the Telecommunications Act of 1996, as
amended from time to time, the provisions of Section 4.35(A) and (B) shall be applicable only to the
extent that the requirements hereof do not (i) preclude reception of an acceptable quality signal, (ii)
unreasonably delay or prevent installation, maintenance and use of the antenna or satellite dish, or (jii)
unreasonably increase the cost of installation, maintenance and use of the antenna or satellite dish.

E. No ham radio antennae or other antennae of any type, size, height or nature whatsoever shall be
allowed on the exterior of any Permanent Improvement without the prior written consent of the
Architectural Control Committee.

4.35 Roofing Materials. No roofing materials may be installed on any Permanent Improvements without
the prior written approval of the Architectural Control Committee. All roofing material installed on any Permanent
Improvements shall be of at least a twenty-five (25) year warranty quality.

ARTICLE V - IMPROPER MAINTENANCE BY OWNER

5.01. Maintenance by Owner. In the event any portion of any Lot, any Dwelling Unit, or any Permanent
Improvement is in the reasonable judgment of eitherthe Architectural Control Committee or the Board so maintained
by the Owner thereof (i) as to present a public or private nuisance, (ii) as to substantially detract from the appearance
or quality of the surrounding Lots or otherresidential or commercial areas of the Property or the Oak Creek Addition,
or (iii) as to in any manner fail to comply with any ofthese Covenants, the Architectural Control Committee or the Board,
as applicable, may make a finding to such effect, specifying the particular condition or conditions which exist, and
pursuant thereto deliver written notice thereof'to the offending Ownerthat unless corrective action, such corrective action
to be stated in the written notice to the Owner, is taken within ten (10) days from the date of such written notice to
remedy the situation, the Architectural Control Committee or the Board will cause such action to be taken at such
Owner’s cost and expense to remedy the situation, including entry upon the Owner’s Lot, if necessary. Any entry upon
any part or portion of the Property by the Architectural Control Committee or the Board, or anyone at the direction of
the Architectural Control Committee or the Board, shall not be deemed a trespass or other violation of any law, ordinance
or statute. Each Owner grants to the Architectural Control Committee and the Board the right to enter upon the Owner’s
property at all reasonable times to fulfill the obligations under this Article V, and neither the Architectural Control
Committee nor the Board nor anyone else entering upon any part or portion of the Property at their direction shall be
subject to any liability therefor. If after the expiration of said ten (10) day period the requisite corrective action has not
been completed to the reasonable satisfaction of the Architectural Control Committee or the Board, as applicable, the
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Architectural Control Committee or the Board shall be and is hereby authorized and empowered by the violating Owner
to cause such remedial action to be taken on the Owner’s behalf, and all costs and expenses thereof and associated
therewith, including but not limited to the costs of collection, court costs and reasonable attorneys’ fees, such costs and
expenses being herein collectively called the “Maintenance Charges,” together with interest accruing thereon from the
date or dates of the remedial action of such costs at the rate of (i) ten percent (10.0%) per annum or (ii) the highest rate
allowed by law if the highest legal rate is lessthan ten percent (10.0%) per annum, from such date until paid, shall be
charged and assessed against the offending Owner and the offending Owner’s Lot. The Maintenance Charges, together
with all interest accruing thereon, shall be secured by the Assessment Lien as provided in Article VI hereof. Written
notice of such assessment shall be delivered to the offending Owner by the Architectural Control Committee or the Board
which notice shall specify the amount of such Maintenance Charges and shall demand paymentthereof within thirty (30)
days after the date of said notice. By acceptance of a Deed to any part or portion of the Property, every Owner agrees
to and shall pay all Maintenance Charges that shall be charged or assessed against an Owner’s Lot or other Property.

5.02. Subdivision Maintenance Charges. By accepting a Deed to any of the Property or any Lot, each
Owner:

A. agrees to and shall pay such Owner’s pro rata share (such pro rata share to be determined initially by
the Declarant and which later shall be determined by the Association) of the cost to landscape, irrigate,
light and maintain the area(s) of land constructed as garden or landscapedareas in (i) the entryways
into the Oak Creek Addition or (ii) the streets, street rights-of-way, or cul-de-sacs in the Subdivision
(the “Oak Creek Amenities”); and

B. agrees that the landscaping, irrigation, lighting and maintenance of Oak Creek Amenities will enhance
the beauty and value of the Subdivision and the Owner’s Lot.

The cost for landscaping, irrigation, lighting and maintenance of Oak Creek Amenities shall hereinafter be collectively
called the “Oak Creek Amenities Charges.” The Architectural Control Committee, or the Association, as the assignee
of the Architectural Control Committee, in its sole and exclusive discretion, shall have the right to determine how Oak
Creek Amenities will be landscaped, irrigated, lighted and maintained. At such intervals as shall be determined by the
Architectural Control Committee, or the Association, as the assignee of the Architectural Control Committee, a statement
will be sent to each Owner for the Owner’s pro rata share of Oak Creek Amenities Charges, and each Owner agrees to
and shall pay their pro rata share of Oak Creek Amenities Charges within thirty (30) days of the date shown on the
statement. Ifthe Owner’s pro rata share is not paid in full within said thirty (30) day period, the Architectural Control
Committee, or the Association, as the assignee of the Architectural Control Committee, shall be and is hereby authorized
and empowered to take any and all action as shall be determined in the sole discretion of the Architectural Control
Committee, or the Association, as the assignee of the Architectural Control Committee, to enforce the collection of the
Owner’sunpaid pro rata share of Oak Creek Amenities Charges, together with any court costs, reasonable attorney’s fees
and interest at the rate of twelve percent (12.0%) per annum from the due date of the payment until the date of payment
in full. The Oak Creek Amenities Charges, together with all costs and interest accruing thereon, shall be secured by the
Assessment Lien as provided in Article VI, below. Notwithstanding anything to the contrary in this Paragraph 5.02, the
provisions of this Paragraph 5.02 shall not apply to the 10.00 acre tract or parcel of land described on Exhibit “B” nor
the owner thereof.

ARTICLE VI - IMPOSITION OF LIEN; OWNERS' AGREEMENT

6.01 Imposition of Assessment Lien and Priority of the Lien. THE OBLIGATION TO PAY
MAINTENANCE, AMENITIES AND FENCE CHARGES IN THE MANNER PROVIDED FOR IN ARTICLE V, TO

PAY FINES IN THE MANNER PROVIDED FOR IN ARTICLE VIII, TO PAY ASSESSMENTS IN THE MANNER
PROVIDED FOR IN ARTICLE [X, AND TO PAY ANY OTHER CHARGES, OR ASSESSMENTS AS PROVIDED
IN THIS DECLARATION, TOGETHER WITH INTEREST, COLLECTION COSTS, COURT COSTS, AND
REASONABLE ATTORNEY’S FEES RELATED THERETO, SHALL BE AND IS HEREBY EXPRESSLY
SECURED BY A CONTINUING CONTRACTUAL LIEN(THE “ASSESSMENT LIEN”) AND CHARGE ON THE
LOT OR OTHER PART OR PORTION OF THE PROPERTY COVERED BY SUCH MAINTENANCE CHARGES,
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FINES, ASSESSMENTS OR OTHER CHARGES, WHICH SHALL BIND SUCH LOT AND THE OWNERS
THEREOF AND THEIR HEIRS, SUCCESSORS, DEVISEES, PERSONAL REPRESENTATIVES AND ASSIGNEES.
The aforesaid continuing contractual Assessment Lien shall attach to the Lots and other part or portion of the Property
as of the date of the recording of this Declaration in the Official Pubic Records of Smith County, Texas, and such
Assessment Lien shall be superior to all other liens except as provided in Section 7.03 of this Declaration. Either the
Declarant, the Board or Association, as applicable, shall have the right to subordinate the aforesaid Assessment Lien to
any other lien. The exercise of such right shall be entirely discretionary with the Board or the Association. Except for
a conveyance to a purchaser at a foreclosure sale pursuant to a lien to which the Assessment Lien is subordinate as
provided herein or in Section 7.03 hereof, all Lots and other parts and portions of the Property are conveyed to, and
accepted and held by, the Owner thereof subject to the Assessment Lien provided for in this Section 6.01. To evidence
any unpaid Assessments, the Declarant, the Architectural Control Committee or the Association, as applicable, may
prepare a written notice of unpaid Assessments (the “Notice of Unpaid Assessments”) setting forth the amount of the
unpaid indebtedness, the reason for the indebtedness, the name of the Owner of and describing the affected Lot or other
part or portion of the Property. Such notice shall be signed by the Declarant, the Architectural Control Committee, or
one (1) of the officers of the Association and may, at the sole and exclusive discretion of the one giving the Notice, be
recorded in the Official Public Records of Smith County, Texas. The Declarant, the Architectural Control Committee,
or the Association, as applicable, shall record an appropriate release of any recorded Notice of Unpaid Assessments
when the amounts referenced therein have been paid. THE ASSESSMENT LIEN MAY BE ENFORCED BY
FORECLOSURE OF THE ASSESSMENT LIEN UPON THE DEFAULTING OWNER’S LOT OR OTHER
PROPERTY BY THE DECLARANT, THE ARCHITECTURAL CONTROL COMMITTEE, OR THE
ASSOCIATION, AS APPLICABLE, SUBSEQUENT TO THE RECORDING OF THE NOTICE OF UNPAID
ASSESSMENTS EITHER BY JUDICIAL FORECLOSURE OR BY NONJUDICIAL FORECLOSURE THROUGH
A PUBLIC SALE IN LIKE MANNER AS A MORTGAGE ON REAL PROPERTY IN ACCORDANCE WITH OF
THE TEXAS PROPERTY CODE, AS SUCH MAY BE REVISED, AMENDED, SUPPLEMENTED OR REPLACED
FROM TIME TO TIME. In addition, the Declarant, the Architectural Control Committee, or the Association, as
applicable, may institute suit against the Owner personally to obtain a judgment for unpaid Assessments. Furthermore,
the Declarant, the Architectural Control Committee, or the Association, as applicable, shall have such other rights and
remedies as permitted or allowed by applicable law, In any foreclosure proceeding, whether judicial or nonjudicial, or
in any suit or other action against, or pertaining to, the Owner, the Owner shall be required to pay all costs, expenses and
reasonable attorneys' fees incurred by the foreclosing party. The Declarant, the Architectural Control Committee, and
the Association shall have the right and power to buy the Lot or other Property at any foreclosure or other legal sale and
to acquire, hold, lease, mortgage, convey or otherwise deal with the same, subject to any statutory right of redemption.

6.02  Owner’s Agreement. Each Owner, owning a part or portion of the Property or of any Lot, for said
Owner, and the Owner’s heirs, executors, administrators, personal representatives, successors, and assigns, covenants
and agrees:

A. that the Owner acquires the Owner’s Property or Owner’s Lot subject to the Maintenance Charges,
Amenities Charges, Fines, Assessments, and the Assessment Lien; and

B. that by accepting a Deed to the Owner’s Property or Owner’s Lot, the Owner is, shall be, and shall
remain personally liable for any and all Maintenance Charges, Amenities Charges, Fines and
Assessments assessed against the said Owner’s Property or Owner’s Lot while the said Owner is (or
was) the Owner thereof, regardless of whether such covenants or agreements are expressed in such
Deed and regardless of whether the said Owner signed the Deed; and

C. that by accepting a Deed to the Owner’s Property or Owner’s Lot and to secure the Owner’s
performance hereunder, the Owner conveys the Owner’s Property and the Owner’s Lot, and all
portions thereof, to the Association, and its successors and assigns, in Trust, with a power of sale, and
warrants and agrees to defend the title to the Lot, and all portions thereof. If the Owner pays all of the
Fines, Maintenance Charges, Amenities Charges, and Assessments imposed against the Owner’s
Property or Owner’s Lot as provided herein, this conveyance intrust shall have no further effect. If
the Owner fails to pay any of the Fines, Maintenance Charges, Amenities Charges, or Assessments
imposed against the Owner’s Property or Owner’s Lot, the Association in its capacity as trustee shall
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have the right to nonjudicially foreclose upon the Assessment Lien granted herein in accordance with
and upon compliance with the provisions of the TexasProperty Code, as the same may be amended
or supplemented from time to time.

6.03.  Article VI Inapplicable to 10.00 Acre Tract or Parcel. Notwithstanding anything to the contrary in
this Declaration, the provisions of Article VI of the Declaration shall not apply to the 10.00 acre tract or parcel of land
described on Exhibit “B” nor the owner thereof.

ARTICLE VII - ENFORCEMENT OF DECLARATION AND OF ASSESSMENT LIEN

7.01 Enforcement By Declarant, Architectural Control Committee or Association. The Declarant, the
Architectural Control Committee, the Board, or the Association, acting either jointly or independently, shall each have
the right, jointly or severally, but not the obligation, to enforce the provisions of this Declaration, including, but not
limited to, enforcement of the Assessment Lien. Any Owner shall also have the right to enforce this Declaration at the
said Owner’s sole cost and expense by any appropriate action, whether at law or in equity. Neither the Declarant, nor
the Architectural Control Committee, nor the Board, nor the Association shall have any liability to any Owner or any
other person or entity for failing or refusing to enforce this Declaration.

7.02 Enforcement Remedies. If the Owner of any Lot or other part or portion of the Property fails to pay
any Fines, Maintenance Charges, Amenities Charges, or Assessments assessed, or to pay any interest accrued on any
Fines, Maintenance Charges, Amenities Charges, or Assessments, or any and all costs (including court costs and
attorneys' fees) incurred by either the Declarant, the Architectural Control Committee, the Board, or the Association, or
any one of them, in collecting same, the Declarant, the Architectural Control Committee, the Board and/or the
Association, as applicable, shall have the right to enforce the payment of the Fines, Maintenance Charges, Amenities
Charges, and Assessments, and all interest accrued thereon and costs incurred by either the Declarant, the Architectural
Control Committee, the Board, or the Association, or any one of them, in collecting same, and/or enforce the Assessment
Lien by taking either or both of the following actions, concurrently or separately (and, by exercising either of the
remedies hereinafter set forth, the Declarant, the Architectural Control Committee, the Board and the Association do not
prejudice there exercise of any other remedy):

A. bring an action at law and recover judgment against the Owner personally obligated to pay the Fines,
Maintenance Charges, Amenities Charges, or Assessments; or

B. enforce the Assessment Lien against the Lot by any means available at law or in equity, including
without limitation a nonjudicial foreclosure sale of the Lot, suchsale to be conducted in the manner
set forth in 51.002 of the Texas Property Code, as the same may be amended or supplemented from
time to time. The Declarant, the Association, or any Owner may be the purchaser at any such
foreclosure sale.

7.03 Priority of Texas Property Code . Notwithstanding the provisions of Section 8.02 and 8.03, above,
all enforcement remedies for Maintenance Charges and Assessment Liens shall be conducted in accordance with the
provisions of the Texas Property Code.

7.04  Application of Paragraph 7.01 to 10.00 Acre Tract or Parcel and its Owner. Notwithstandinganything
to the contrary in this Declaration, (i} for as long as the Declarant remains Tyler Oak Creek Development, LLC, only
the Declarant shall have the right under Paragraph 7.01, above, to enforce the provisions of this Declaration against the
10.00 acre tract or parcel of land described on Exhibit “B” and its owner, and (ii) when Tyler Oak Creek Development,
LLC is no longer the Declarant, it shall take a two-thirds (2/3) vote of the Class A Members to initiate any enforcement
of any of the provisions of this Declaration under Paragraph 7.01, above, against the 10.00 acre tract or parcel of land
described on Exhibit “B” or its owner.

7.05 Application of Paragraphs 7.02 to 10.00 Acre Tract or Parcel and its Owner. Notwithstandinganything
to the contrary in this Declaration, (i) for as long as the Declarant remains Tyler Oak Creek Development, LLC, only

the Declarant shall have the right under Paragraph 7.02, above, to enforce any of the remedies provided for in this
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Declaration against the 10.00 acre tract or parcel of land described on Exhibit “B” and its owner, and (ii) when Tyler
Oak Creek Development, LLC is no longer the Declarant, it shall take a two-thirds (2/3) vote of the Class A Members
to enforce any of the remedies provided for in this Declaration under Paragraph 7.02, above, against the 10.00 acre tract
or parcel of land described on Exhibit “B” or its owner.

7.06  Subordination of the Assessment Lien to First Mortgage or Deed of Trust. The Assessment Lien
provided for herein shall be subordinate to any valid first mortgage lien (purchase money or improvementloan) held by,
or deed of trust of which the beneficiary is, an institutional lender which is chartered (or licensed) by the United States
or any state within, the United States. Sale or transfer of any Lot or other part or portion of the Property shall not affect
the Assessment Lien, provided, however, that if the sale or transfer is pursuant to foreclosure of any such superior
mortgage lien or deed of trust, or pursuant to any sale or proceeding in lieu thereof, the purchaser at the mortgage lien
foreclosure or deed of trust sale, or any grantee taking by deed in lieu of foreclosure, shall take the Lot or other Property
free of the Assessment Lien for all Maintenance Charges that have accrued up to the date of issuance of a sheriff's or
trustee’s deed or deed in lieu of foreclosure; but upon the date of issuance of a sheriff's or trustee's deed or deed in lieu
of foreclosure, the Assessment Lien immediately shall become and remain superior to any and all other charges, liens,
or encumbrances (except lien for taxes or other public charges which by applicable law are expressly made superior and
except to the extent stated herein with respect to any subsequent first lien financing), and such mortgage or deed of trust
foreclosure sale purchaser or grantee shall take the Lot or other Property subject to all Maintenance Charges and
Assessments, and the Assessment Lien therefor accruing subsequent to the date of issuance of a sheriff's or trustee's deed
or deed given in lieu of foreclosure.

ARTICLE VIII -RIGHTS AND POWERS

8.01 Right to Inspect. The Declarant, the Architectural Control Committee and the Association, jointly or
severally, shall have the right to enter upon all Lots and other Property for the purpose of inspecting whether or not the
Owner thereof is in compliance with the Declaration and Covenants, and each Owner grants the Declarant, the
Architectural Control Committee and the Association an express easement and the right to enter upon the Owner’s Lot
or other Property for such inspection purposes. If during the course of construction of a Dwelling Unit or other
Permanent Improvement upon a Lot or other Property, the Declarant, the Architectural Control Committee or the
Association, jointly or severally, determines in its/their sole discretion that there is a violation of the Covenants, the
Declarant, the Architectural Control Committee or the Association, as appropriate, may order a discontinuance of the
construction of the Dwelling Unit or other Permanent Improvement until such time as corrective measures have been
taken to assure full compliance with the Covenants, and an Ownet's failure to immediately discontinue or cause the
discontinuance of construction of the Dwelling Unit or other Permanent Improvement, upon demand by Declarant, the
Architectural Control Committee or the Association, shall constitute a further violation of this Declaration by that Owner.

8.02  Fines. The Architectural Control Committee, the Association and/or the Board shall have the right
and authority to levy reasonable fines against any Owner who (i) violates or abuses any of the Covenants, (ii) violates
or abuses any other covenant, restriction, reservation, charge, servitude, assessment or conditions set forth in this
Declaration, or (iii) violates any rule, condition or regulation enacted, passed or otherwise required or approved by the
Declarant, the Architectural Control Committee, the Board or the Association. Such finesagainst any Owner shall be
an Assessment, as herein defined.

A. When the Architectural Control Committee, the Association or the Board shall levy a reasonable fine
against any Owner or Owners, the Architectural Control Committee, the Association or the Board, as
applicable, shall give written notice of such fine to the affected Owner or Owners at such Owner’s or
Owners’ most recent address according to the records of the Association by United States mail,
certified mail, return receipt requested, with proper postage affixed thereon. Upon receipt of such
written notice, the Owner or Owners shall have ten (10) days to request in writing a private meeting
with the Architectural Control Committee, the Association or Board, as applicable, to discuss the
nature of the violation giving rise to the fine.

B. (i) Atthe conclusion of the private meeting provided for in Section 8.02(A), above, or (ii) if no private
meeting is requested by the Owner or Owners, the Architectural Control Committee, the Association
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or the Board, as applicable, shall advise the Owner or Owners in writing of its final decision with
respect to the violation. If the final decision results in a fine being levied against the Owner or
Owners, the Owner or Owners shall pay such fine within ten (10) days of such final decision. If such
fine is not fully paid within such ten-day period, the Architectural Control Committee, the Association
or the Board may, subject to the provisions of the Texas Property Code, enforce such Assessment as
provided in this Declaration.

ARTICLE IX- THE ASSOCIATION

9.01 Establishment. The Declarant shall have the right to form the Association by the filing of a Certificate
of Formation of the Association with the Secretary of State of the State of Texas. The Association has not been
established on the date of the filing of this Declaration. The Association may be formed after the date on which this
Declaration is recorded.

9.02  By-Laws. By-Laws for the Association will be established and adopted by the Board of the
Association.

9.03 Membership. Exceptas provided below with respect to the 10.00 acre tract or parcel of land described
on Exhibit“B,” the Declarant and each Owner of a Lot, including successive buyers, shall automatically and mandatorily
become and be a Member of the Association. Membership shall be appurtenant to and shall not be separated from
ownership of any Lot. Every Member shall have a right at all reasonable times during regular business hours of the
Association to inspect the books and records of the Association. The owner of the 10.00 acre tract or parcel of land
described on Exhibit “B” is not required to be and shall not be a Member of the Association.

9.04  Voting Rights. The Association shall have two (2) classes of membership to be designated as Class
A and Class B. Subject to the provisions of this Article and the Texas Property Code, Membership in the Association
and the voting rights of a Member shall be as follows:

A. Class A Members shall be all Owners with the exception of the Declarant. Subject to the provisions
of the Texas Property Code to the contrary, a Class A Member shall be not entitled to vote until (i) the
Declarant initially sells all of the Lots in the Subdivision, as now existing or as the Subdivision may
be expanded as provided in this Declaration, owned by the Declarant, or (ii) the Declarant files a
statement with the Association that the Declarant will allow the Class A Members to vote. Once the
Declarant files the statement with the Association allowing Class A Members to vote, the statement
may not be revoked by the Declarant. Each Class A Member shall, once the Class A Members are
entitled to vote, be entitled to one (1) vote for each individual Lot owned. When more than one person
owns an interest in an individual Lot, all such persons shall be members of the Association, however,
the one (1) vote voting right for such Lot shall be exercised collectively as the owners of the particular
Lot shall between or among themselves determine.

B. The Declarant shall be the Class B Member for so long as it owns any Lot in the Subdivision, as now
existing or as the Subdivision may be expanded as provided in this Declaration, which has not
previously been conveyed by the Declarant to an Owner. When any Lot is initially sold by the
Declarant, the Class B membership withrespect to such Lot shall cease and automatically become and
be a Class A membership. Unless the Declarant files the statement with the Association referred to
in Section 9.04(A), above, allowing Class A Members to vote, for so long as the Declarant, owns any
Class B membership, the Declarant shall be the only Member of the Association entitled to vote.

C. Once the Class A Members are entitled to vote, whether by sale by the Declarant of all of the

Declarant’s Lots or by the Declarant’s filing the statement with the Association allowing the Class A
Members to vote, the Class B Member shall no longer be entitled to vote as a Class B Member.
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9.05 Board of Directors. The Board shall be elected by the Members as provided in the By-Laws. The
Board shall conduct the business of the Association, except when a membership vote is required by this Declaration,
the Articles of Incorporation or the By-Laws.

9.06  POA Assessments. Each Lot is hereby and shall be subject to an annual Property Owners Association
(“POA”) maintenance charge and assessment for the purpose of creating a fund to be used for the mutual benefit of all
Lot Owners and the Subdivision. The amount of such annual maintenance charge shall be determined by the Board, and,
except as is provided in Subsections 9.06(A) and 9.06(B), below, such annual maintenance charge shall be paid by the
Owner of each Lot to the Association in accordance with the procedures that shall be adopted from time to time by the
Board. The annual maintenance charge may be used for, among other purposes, upkeep, repair and maintenance of the
Subdivision. The Board shall also have the right to levy and charge to the Owners special assessments for such purposes
that shall benefit the Subdivision as the Board, in its sole discretion, shall determine. Except as is provided in
Subsections 9.06(A) and 9.06(B), below, the special assessments shall be paid by the Owner of each Lot to the
Association in accordance with the procedures that shall be adopted from time to time by the Board. If an Owner shall
own more than one Lot, the Owner shall be responsible for paying the full annual maintenance charge and the full special
assessment for each Lot owned by the Owner.

A. Notwithstanding anything contained in this Declaration or elsewhere, neither (i) the Declarant nor (ii)
the owner of the 10.00 acre tract or parcel of land described on Exhibit “B” for so long as such tract
or parcel is used for the sole purposes of a tennis and athletic facility and for no other purposes, shall
at any time be required to pay nor otherwise be responsible for payment of any annual maintenance
charge or any special assessment. If the said 10.00 acre tract or parcel ceases to be used solely for the
purposes of a tennis and athletic facility and for no other purposes, then the 10.00 acre tract or parcel
of land and the owner thereof shall be subject to payment of all annual maintenance charges and
special assessments.

B. Notwithstanding anything contained in this Declaration or elsewhere, a homebuilder who purchases
a Lot directly from the Declarant on which the homebuilder shall construct a Dwelling Unit that shall
be constructed to be sold to a third party shall not be required to pay nor otherwise be responsible for
payment of any annual maintenance charge or any special assessment for a period of one (1) year from
the date that such homebuilder purchases a Lot from the Declarant, such purchase date being the date
that the Deed is signed by the Declarant conveying the Lot to the homebuilder. If, prior to the
expiration of the one-year exemption period, the homebuilder sells the Lot to any third party, the
exemption shall automatically and without notice lapse, and the new Owner shall then be fully
responsible for all annual maintenance charges, the Club Assessment and special assessments from
and after the date of such sale as evidenced by the date of the Deed from the homebuilder to the
Owner.

9.07. Tennis and Athletic Assessments. Each Lot is hereby subject to a mandatory club assessment (the
“Club Assessment”) for the support of the tennis and athletic facility to be constructed on the 10.00 acre tract or parcel
of land described on Exhibit “B” (the “Club®). Each Lot is additionally hereby subject to a mandatory Club
membership initiation fee (the “Initiation Fee”).

A, The initial amount of the Club Assessment shall be $60.00 per month per Lot, commencing on the date
that a non-builder Qwner purchases a Lot; provided that the Club Assessment shall not include tennis
membership privileges and benefits, but shall include all other Club privileges and benefits. The Club
Assessment shall not be greater than $60.00 for the year 2016 and may be changed beginning on January 1,
2017 and from time to time thereafter by the owner of the 10.00 acre tract or parcel described on Exhibit “B;”
provided that the annual increase in the Club Assessment shall not be greater than (i) five percent (5.0%) per
year or (ii) the increase in the Consumer Price Index, All Urban Consumers - South Region with January 1,
2016 asthe base period. This restriction limitation regarding the owner’s right to increase the Club Assessment
shall automatically and without notice terminate on the expiration of the 15-Year Term defined in Paragraph
9.07G), below.
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B. The Initiation Fee shall be initially established and thereafter changed from time to time by the owner
of the 10.00 acre tract or parcel described on Exhibit “B.” The Initiation Fee shall be waived for the initial, non-
builder purchaser of a residential owner of a Lot only. Each subsequent owner of a Lot shall be required to pay
only the Club’s lowest non-resident membership initiation fee in effect at the time of the conveyance of the Lot,
such initiation fee not to exceed $300.00 in the year 2016 plus an annual increase in each year thereafter of an
amount not to exceed the greater of (i) five percent (5.0%) per year or (ii) the increase in the Consumer Price
Index, All Urban Consumers - South Region with January 1, 2016 as the base period. This restriction
limitation regarding the owner’s right to increase the Initiation Fee shall automatically and without notice
terminate on the expiration of the 15-Year Term defined in Paragraph 9.07G), below.

C. The Club Assessment and the Initiation Fee shall not be charged until (i) the construction of the Club
is completed and open to its members and (ii) the earlier of (a) that date that a Lot is first inhabited for
residential purposes or (b) six (6) months after the acquisition of a Lot by a non-builder owner even if the
Dwelling Unit is not completed by such date.

D. The owner of a Lot may choose to include tennis membership and tennis benefits upon payment of the
Club’s additional cost of a tennis membership, including both the tennis membership initiation fee and
additional monthly dues.

E. five (5) years after the date that the control of the POA in the Development is transferred from the
Developer to the property owners of Lots in the Development, the members of the POA may terminate the
requirement imposed upon each Lot for membership in the Club and Club Assessments by the affirmative vote
of at least sixty percent (60.0%) of the voting members of the POA, which vote must be completed by no later
than sixty (60) days after the fifth anniversary of the transfer of the control of the POA to its members:

1. If the requirement for Club membership and Club Assessments is not terminated as provided
above, then another vote may not be allowed for termination of such requirement until five (5) years
after the date of the failed vote.

2. If the POA votes to terminate the requirement for Club membership and Club Assessments,
Lot owners may join the Club upon payment of the then current initiation fee and Club Assessments,
provided that any non-builder initial purchaser of a Lot from the Developer or from the homebuilder
who initially constructed the residence on a Lot shall be required to pay only one-half of the then
current initiation fee, such one-half initiation feenot to exceed $300.00 for a period ending five (5)
years after the Closing Date.

F. Notwithstanding anything to the contraryset forth in this Paragraph 9.07, the Club Assessment will
be waived in its entirety for the first ten (10) Lots sold to non-builder owners of Lots in the Development and
the Club Assessment will be reduced by fifty percent (50.0%) for the next twenty (20) Lots sold to non-builder
owners of Lots in the Development, provided that the waiver/reduction shall apply only to the original, non-
builder owner of a Lot and all subsequent owners of such Lots shall be required to pay the resident initiation
fees and Club Assessments then in effect.

G. Beginning on the date that this Declaration is recorded in the Official Public Records of Smith County,
Texas and continuing for a period of fifteen (15) years thereafter (the “15-Year Term”), the Property shall be
used for the sole purposes of a tennis and athletic facility and for no other purposes, provided, however, that
once the Buyer’s tennis and athletic facility has been finally completed according to the plans and specifications
that have been approved in writing by Seller, the Buyer may use any portion of the Property that isnot a part
of the original tennis and athletic facility proper for any residential purpose(s). The tennis and athletic shall
include at least the following: (i) a 10,000 square foot clubhouse with lobby, pro shop, group fitness area, cardio
and strength training areas, men’s and women’s locker rooms, and a kid’s area, (ii) outdoor recreational areas
including twelve (12) lighted tennis courts, a junior Olympic swimming pool with lap lanes, a Kids pool and
Splash Zone, and picnic and gathering areas. Following the expiration of the 15-Year Term, the owner of the
10.00 acre tract or parcel shall have the right to make any use of the 10.00 acre tract or parcel that is permitted
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by or otherwise in compliance with the then current zoning and land use codes or ordinances of the City of
Tyler, Texas or other governmental unit having jurisdiction over the 10.00 acre tract or parcel.

H.

The 10.00 acre tract or parcel of land described on Exhibit “B will be completely exempt from the

Club Assessment and any other POA dues and/or assessments for so long as theProperty is used for a tennis
and athletic facility.

9.08

Conflicts. The Association may make whatever rules, regulations and By-Laws it deems necessary

or desirable to govern the Association and its Members; provided, however, that any conflict between the Association’s
rules, regulations and By-Laws and the provisions of this Declaration shall be controlled by and resolved in favor of this

Declaration.

10.01

ARTICLE X - RESERVATIONS OF DECLARANT
Reservations. The following reservations are hereby made by Declarant:

The utility easements shown on any Plat are dedicated with the reservation that such utility easements
are for the use and benefit of any public utility operating in Smith County, Texas, as well as for the
benefit of Declarant to allow for the construction, repair, maintenance and operation of a system or
systems of electric light and power, telephone liens, television cable lines, security, gas, water, sanitary
sewers, storm and sewers and any other utility or service which Declarant may find necessary or
proper.

Declarant reserves the right from time to time to make changes in the location, shape, and size of, and
additions to, the easements described in Section 10.01(A), above, for the purpose of more efficiently
or desirably installing utilities therein and thereon, and this right to make such changes is herein and
hereby expressly transferred and assigned to Declarant.

The title conveyed to any Lot or any part of the Property shall not be held or construed to include the
title to the water, gas, electricity, telephone, storm sewers or sanitary sewers lines, poles, pipes,
conduits, cable television lines or other appurtenances or facilities constructed by Declarant or public
utility companies upon, under, along, across or through such utility easements; and the right (but not
obligation) to construct, maintain, repair and operate such systems, utilities, appurtenances and
facilities is reserved to Declarant, its successors and assigns.

The right to sell, dedicate or lease the liens, utilities, appurtenances and other facilities described in
Section 10.01(C), above, to any municipality, governmental agency (including any water control or
utility district created under Article XV, Section 59 of the Texas Constitution covering the Property
as well as other lands), public service corporation or other party is hereby expressly reserved to
Declarant.

The Declarant, and its successors or assigns, shall not be liable for any damage caused or done by the
Declarant, nor any of its agents or employees to any Lot, any Permanent Improvements, or to any
shrubbery, trees, flowers or other property of any Owner situated on any Lot.

The right to enter upon any Lot or Lots during installation of streets for the purpose of performing
street excavation, construction, and paving is hereby reserved to Declarant, its successors and assigns.
The Declarant, and its successors or assigns, shall not be liable for any damage done by The Declarant
nor any of its agents or employees to shrubbery, trees, flowers or other property of the Owner which
is necessitated by such street construction.
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ARTICLE XI - TERMS; AMENDMENTS; TERMINATIONS

11.01  Term: Method of Termination. This Declaration and the Covenants shall be effective upon the date
of recordation hereof and, as may be amended from time to time, shall continue in full force and effect to and including
December 31, 2045. From and after December 31, 2045 and expressly subject to the provisions of the Texas Property
Code which shall control in the event of any discrepancy between the Texas Property Code and this Declaration, this
Declaration, as it may have been amended, shall be automatically extended for successive periods of ten (10) years each,
unless there is an affirmative vote to terminate this Declaration by the then Owners of at least fifty-one percent (51.0%)
of the Lots (there being only one vote per Lot which shall be exercised collectively by any multiple owners of interests
in any one Lot as they may among themselves determine) casting their votes for termination at a meeting of the Owners
held for such purpose within six (6) monthsprior to the expiration of the initial effective period hereof or any ten (10)
year extension.

11.02 Amendments.

A. Except as expressly provided otherwise in Paragraph 11.02(B), below, until the Declarant has initially
sold all of the Lots, including any additional Lots that may be added to the Subdivision by virtue of
the Declarant’s right to expand the Subdivision as provided in this Declaration, such sales being
evidenced by the recording of a Deed from the Declarant to the initial buyer of a Lot, theDeclarant
shall have the sole right to unilaterally change or amend this Declaration at any time, in any manner,
and for any reason or purpose as determined at the sole discretion of the Declarant. After all of said
Lots have been initially sold by Declarant, this Declaration, subject to the provisions of the Texas
Property Code which shall control in the event of any discrepancy between the Texas Property Code
and this Declaration, may be amended or changed in whole or in part at any time only by the
affirmative vote of the then Owners of at least fifty-one percent (51.0%) of the Lots (each Owner
having one vote per Lot owned which shall be exercised collectively by any multiple owners of
interests in any one Lot as they may among themselves determine) casting their votes to amend or
change this Declaration at a special meeting of the Owners called pursuant to Section 11.03.

B. Notwithstanding the provisions of Paragraph 11.02(A), above, and Paragraph 11.06, below, to the
contrary, Paragraphs 4.01, 4.02, 4.04(F), 4.04(G),4.17,4.27,4.28,4.29, 5.02,9.03, 9.06(A) and 9.07
of this Declaration shall not be amended or changed in any manner without the prior written consent
of the owner of the 10.00 acre tract or parcel of land described on Exhibit “B.”

11.03  Election Procedures. The affirmative votes required under Sections 11.01 and 11.02 hereof shall be
obtained and evidenced by the requisite vote of the Owners present at a meeting of Owners duly called by at least fifteen
percent (15.0%) of the Owners or by the Declarant pursuantto notice to all of the Owners on or prior to ten (10) days
before the date of the meeting at which meeting the requisite percentage of Ownersvote to so amend or terminate this
Declaration. No proxy votes shall be allowed or valid. The notice of the meeting must set forth the proposal as to
amendment of this Declaration and such affirmative vote of the requisite percentage of Owners must be evidenced by
minutes of the meeting duly certified by the Owners whocalled the meeting or the Declarant. In any event, as long as
the Declarant owns a Lot in the Subdivision, a copy of the minutes shall be delivered to the Declarant prior to any
amendment or change becoming effective.

11.04 Recording Amendments. Upon the amendment or change of this Declaration (and/or the Covenants
contained herein) as herein provided, and upon the other conditions set forth in Section 11.01 and Section 11.03 of this
Article being satisfied, then each amendment shall be executed by the (i) the Declarant, its successors or assigns, or (ii)
the Owners who voted in favor of the amendment or change, as applicable, placed in recordable form, and filed of record
in the Official Public Records of Smith County, Texas, accompanied by a statement that either (i) the Declarant, or (ii)
the requisite percentage of Owners, have voted to make such amendment to this Declaration.

11.05  Effect. Upon the filing of an amendmentor change in accordance with Section 11.04, this Declaration
and the Covenants, as amended, shall remain in full force and effect.
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11.06 Other Right of Amendment Anything in this Article to the contrary notwithstanding and subject to
the provisions of Paragraph 11.02(B), above, Declarant, its successors and assigns, reserves the right at any time prior
to the initial sale of all of the Lots to amend all or any part of this Declaration to such an extent and with such language
as shall be required by any federal, state, or local agency which requires such an amendment asa condition precedent
to such agency's approval of this Declaration, or by any federally chartered lending institution as a condition precedent
to lending funds upon the security of the Property or any portion thereon. Any such amendment shall be effected by the
recordation, by Declarant, its successors or assigns, of a Certificate of Amendment signed by Declarant, its successors
or assigns, with proper signature acknowledged, specifying the federal, state, or local governmental agency or the
federally chartered lending institution requiring the amendment and setting forth the amendatory language required by
such agency or institution. Recordation of such a Certificate shall be deemed conclusive proof of the agency's or
institution'srequirement for such an amendment, and such Certificate, whenrecorded, shall be binding upon the Property,
or the affected portion thereof, and all persons or Owners having an interest in the same. Except as provided in Section
11.02 and Section 11.06 of this Declaration, Declarant shall nothave any right to unilaterally amend this Declaration.

ARTICLE XII -RESERVATION OF RIGHT TO RESUBDIVIDE

Subject to the approval of any and all appropriate governmental agencies having jurisdiction over the
Subdivision or any Lot, Declarant hereby reserves the right at any time while it is the Owner thereof to subdivide or
resubdivide, as the case may be, and/or plat or replat, as the case may be, all or any portion of the Subdivision, the
Property or of any Lot or Lots then owned by Declarant without the consent of any Owner.

ARTICLE XIII - RESERVATION OF RIGHT TO EXPAND SUBDIVISION

These Covenants and the Oak Creek Addition may, at the sole discretion of the Declarant, be expanded to
include additional real property and future development or subdivision of additional real property by the Declarant, or
its assigns, which are contiguous with any of the real property that has been platted as part of the Oak Creek Addition.
The Covenants shall automatically become effective against and shall run withall of the land that is described on any
Plat that is a part of or a Unit of the Oak Creek Addition, whether or not any additional documents are filed of record
in the Official Public Records of Smith County, Texas. By accepting a Deed to a Lot, each Owner stipulates,
acknowledges, covenants and agrees that additional real property may be made subject to this Declaration by the
Declarant at the sole and exclusive discretion of the Declarant.

ARTICLE XIV - TEXAS PROPERTY CODE

It is the intent of the Declarant that this Declaration be in all respects consistent with the provisions of the Texas
Property Code. Therefore, in the event of any conflict between this Declaration and the provisions of the Texas Property
Code, the provisions of the Texas Property Code shall control.

ARTICLE XV-MISCELLANEOUS

15.01 Interpretation of the Covenants. Except forjudicial construction, until the Association is incorporated,
the Declarant shall have the exclusive right and power to construe and interpret the provisions of this Declaration. Once
the Association is formed, the Board shall have the exclusive rightand power to construe and interpret the provisions
of this Declaration. In the absence of any adjudication to the contrary by a Court of competent jurisdiction, the
Declarant’s or the Board’s construction or interpretation of the provisions hereof, as applicable, shall be final, conclusive,
and binding as to all persons and property benefitted or bound by this Declaration and the provisions hereof.

15.02  Severability. Any determination by any court of competent jurisdiction that any provision of this
Declaration is invalid or unenforceable shall not affect the validity or enforceability of any of the other, remaining
provisions hereof, which remaining provisions shall be and remain in full force and effect.

15.03 Rule Against Perpetuities. If any interest purported to be created by this Declaration is challenged
under the Rule Against Perpetuities or any related rule, the interest shall be construed as becoming void and of no effect
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as of the end of the applicable period of perpetuities computed from the date when the period of perpetuities starts to run
on the challenged interest; the “lives in being” for computing the period of perpetuities shall be (a) those which would
be used in determining the validity of the challenged interest, plus(b) if applicable, those of the issue of the Steven F.
Thomton who are living at the time the period of perpetuities starts to run on the challenged interest.

15.04 Change of Circumstances. Except as otherwise expressly provided in this Declaration, no change of
conditions or circumstances shall operate to extinguish, terminate, or modify any of the provisions of this Declaration.

15.05 Rules and Regulations. In addition to the right to adopt rules and regulations on the matters expressly
mentioned elsewhere in this Declaration, the Declarant, the Board or the Architectural Control Committee, as applicable,
shall have the right to adopt rules and regulations with respect to all other aspects of the rights, activities and duties of
the Declarant, the Board or the Architectural Control Committee, as applicable, provided said rules and regulations are
not inconsistent with the provisions of this Declaration,

15.06  Disclaimer of Representation. Anythingto the contrary inthis Declaration notwithstanding, and except
as otherwise may be expressly set forth on a recorded plat or other instrument recorded inthe Official Public Records
of Smith County, Texas, neither the Declarant nor the Architectural Control Committee makes any warranties or
representations whatsoever that the plans presently envisioned for the complete development of the Property can or will
be carried out.

15.07 Limitation of Liability. In the absence of willful and intentional misconduct attributable to (i)
Declarant, its successors or assigns, (ii) the Architectural Control Committee (and any and all members thereof), or (iii)
the Board (and any and all members thereof) neither the Declarant, nor its successors or assigns, nor the Architectural
Control Committee (nor any member thereof), nor the Board (nor any member thereof) shall have any liability of any
nature whatsoever arising out of or in any manner related to the performance or nonperformance of any of the rights and
powers reserved unto Declarant, the Architectural Control Committee, the Board, or their respective heirs, executors,
administrators, personal representatives, legal representatives, successors or assigns, pursuant to this Declaration.

15.08 Successors and Assigns. Any reference in this Declaration to Declarant shall include Declarant’s
successors and assigns.

15.09 Gender and Number. Wherever the context of this Declaration so requires, words used in the
masculine gender shall include the feminine and neuter genders; words used in the neuter gender shall include the
masculine and feminine genders; words in the singular shall include the plural; and words in the plural shall include the
singular.

15.10 Captions and Titles. All captions, titles, or headings of the Articles and Sections in this Declaration
are for the purpose of reference and convenience only and are not to be deemed to limit, modify, or otherwise affect any
of the provisions hereof, or to be used in determining the intent or context thereof.

15.11 Notices. Any notice required or permitted to be delivered as provided herein may be delivered either
personally or by mail. If delivery is made by mail, delivery shall be deemed to have been made twenty-four(24) hours
aftera copy of the notice has been deposited in the United States mail, postage prepaid, registered or certified mail, return
receipt requested, addressed to each such person or entity at the address given by such person or entity to the party
sending the notice or to the address of the Dwelling Unit or the office of such person or entity if no address has been
given. Such address may be changed from time to time by notice in writing.

15.12  Prior Recorded Instruments. This Declaration and all of the provisions hereof are expressly subject
to all prior recorded documents affecting the Property.

15.13  Enforcement of the Covenants. Notwithstanding anything to the contrary herein, in the event of any
violation or attempted violation of any of the provisions of this Declaration, including any of the Covenants, enforcement
shall be authorized by any proceedings at law or in equity against any person or persons violating or attempting to violate
any of such provisions, including proceedings to restrain or prevent such violation or attempted violation by injunction,
whether prohibitive in nature or mandatory in commanding compliance with such provisions; and it shall not be a
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prevequisite to the granting of auy such jnoction fo show inadeauacy of Tegal renxedy or reparable barm Likewise,
asy person entitled to enforce the provisions hereef may resdaver such dorpageses sush persat Has sostiined by reason
of the violation of such provisions.

1514 Suspension of the Covenants. The Declarant and the Architectaral Control Commuttee shall and do
havethe vightdwring the perieod of construction, development, and sale of the Lots in the Subdivision, to grant reasonable
and specifically limited exemptionsand walvers from the Covenants to Declarant and any other developeror contractor.
Any such exemptivns or waivers shall be granted only upon specific written request, Hendzing the exeraption or waiver
reguesied, the location thereol, the need therefor and the antidipated doration thereof; and any suthorization and spproval
thereof shall be similarly ftemized. Mo such exemplion or waiver shall be broader i terms of activity, location, or time
than is reasonably toquired.

S5 Non-Waver. Any faibure or delay on the part of either the Declarant, the Architectural Conwrel
Committes, the Board, the Assaciation, andforany Owner (1) to exercise any right, remedy or dutyunder this Declaration,
or {1 to take any activg to enforcethe Covenants or the Declaeition, with vegard to anyone matier o sftualion.or group
of matters or sitwations i sy mannercovered by or arising eut of the Covenants or Declaration shall not inany manner
hedeemedior constnied 1o be a walverofthe same orany subseguent mattor or siiuation or group of matiers or situation
arising herennder. No forbearance of any type for any period of time by either the Declarant, the Architectural Control
Committee, the Buard, the Associgtion, andforany Owner shall be in sny manner deemsd or construed 1o be a waibver
of any right, remedy or duty herevnder, bid all such rights, remedies and duties shall conginue in full fores and effectas
if bo forbearance had ocourred, Al Owners by accepting & Deed 1o a Lot hereby expressly covenant stipalate,
ackanwledge and agree that (3 ey she or it expressiy waives the affomative defense of walver with respect o any
victation of this Declaration, or any part heresf or covenandt hergin, and (i} the affemative defense of watver ag
recognized under the-laws of the State of Texas shall not be avadlable to-any Ohwnerasa defenss to the violation of this
Declaration, or any part hereof or covenant hergin.

1516 Liberal Inierprotation. This Declaration, and all of the tovenants, conditions, assessmuents, charges,
servitudes; Hens, reservatioos, and easements, shall be Hberally construed v effectuate the purposes of this Reclaration,

1517 Consent or Approval Reguirement.  Whenever the consent or approval of the Declarant, the
Axchitectural Control Compniites, the Board or the Association Is required under the terms-of this Declaration, the
Deelarant, the Aschitectsl Control Committes, ths Board and the Association, as applicable, shall have the rght-to
withlold such consent or approval for any redson oF for no reason, unless exprassly provided otherwise In this
Deslaration.

TYLER OAK CREEK DEVELOPMENT, LLC
a Texas Himited liability company

BX’: &i‘ \"«\.\\‘»
STEVEN F. THORNTO N, Man ager

STATE OF TEXAS §
COUNTY OF SMITH 3§

This instrument was acknowledged before meon Octaber 22, 2013 by Steven F. Thorton, Manger of Qak
Creek Development, LLC, a Texas limited Habillty company, on behaif of smd company,
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EXHIBIT ‘A

TRACT THREB: Metes and Bounds Desctiption
0.686 Acro Traot
. Part of Lot 4, Borle Park Unit Ons

All that cartain tract or parcel of land situated in the Don Thomas Quevado Sevan Leagus
Grant, Abatract 18, Section 4, Smith County, Texas, balng aut of and a part of Lot 4, BORIS
PARK UNIT ONE, acconding to the Final Piat thareef recorded [n Gahinet ‘D", Siide 338-B, of the

PlalRmrdsothlﬂzcomthaMbeMmmmduﬂadydesmbedbymemand
bounds as follows:

gﬁgmmne at & 172" Iran rod found for the m&mt comer of gnld Lot 4 of Botls Pari Unit

THENCE, South @8°49'16" East, a dlalanca of 467,60 feet to & 14’ lran rod set for the northeast
comor of the haratn dascribed fract, same balng in the east Iine of sald Lot 4, same belng (nthe
west rght-cf-way {ine of FM. Road 2493 (Old Jackeonville Highway), same being South
18°33'09° West, a distance of 170.84 fest fram a %" tron rod found for the northeast comer of
sald Lol 4, for referencs;

THENGE, South 19°33'08" Wast, with eald east ine of cald Lot 4, same being sald west right-of-
way fine of FM. Road 2463 (and the bearing basls of this survey as related to the record
m}lw of 78,00 feet to a ¥ lron rod set for the eoutheast comer of the hereln

THENGE, North 66°62'22" West, a distance of 62.48 feat to a 1/2° lron rod sat for a comer;
THENCE, North 46°52'28° Waat, a distance of 50.54 festto a 1/2° lron rod set for a comer;

THENCE, North 69°48'16" Waest, a distance of 338,65 feet to a 3 irah vad set for the scuthwest
cornar of the hereln dascribed tract, same balng In the wast {ine of sald Lot 4;

THENCE, North 00°20'14” Wast, with sald west [lno of eald Lot 4, a distance of 84.08 feat to the
POINT OF BEGINNING and contalning 0.665 acre of land,



EXHIBIT “B”
Metes and Bounds Description
10.000 Acres

All that certain tract or parcel of land situated in the Don Thomas Quevado Seven League Grant, Abstract 18, Section
4, Smith County, Texas, being a part of thatcertain Tract One, called 63.830 acres, and that certain Tract Two, called
65.264 acres, described in a Warranty Deed with Vendor's Lien from Lenard R. McMillin to Tyler Oak Creek
Development, LLC, dated June 20, 2014, and recorded in C.F.N. 2014-00024651 of the Official Public Records of Smith
County, Texas, and being more particularly described by metes and bounds as follows:

BEGINNING at a 4" iron rod set for the southeast corner of the herein described tract, same being in the north
right-of-way line of Oak Creek Boulevard, same being North 71°20'52" West, a distance of 28.49 feet, and North
67°05'11" West, a distance of 520.16 feet from the northeast corner of the Oak Creek Boulevard right-of-way as shown
on the Final Plat of Qak Creek Addition Unit 1, a subdivision of record in Cabinet “E,” Slide 339-B of the Plat Records
of Smith County; said beginning point being in a curve to the right having a radius of 3,500.00 feet;

THENCE, with said north right-of-way line of said Oak Creek Boulevard, and along said curve to the right having a
radius of 3,500.00 feet, a central angle of 02°58'25", and a chord bearing and distance of North 61°20'17" West, 181.63
feet, an arc length of 181.65 feet to a 12" iron rod set for a corner and the end of said curve;

THENCE, North 59°51'05" West, with the revised north right-of-way line of saidOak Creek Boulevard, a distance of
403.56 feet to a 4" iron rod set for a corner, same being the beginning of a curve to the left having a radius of 1,826.20
feet;

THENCE, continuing with said revised north right-of-way line of said Oak Creek Boulevard, and along said curve to
the left having a radius of 1,826.20 feet, a central angle of 15°30'58", and a chord bearing and distance of North
67°36'33" West, 493.04 feet, an arc length 0f494.54 feetto a 4" iron rod set for a corner and the end of said curve, same
being the beginning of a curve to the right having a radius of 220.00 feet;

THENCE, continuing with said revised north right-of-way line of said Oak Creek Boulevard, and along said curve to
the right having a radius of 220.00 feet, a central angle of 27°21'44", and a chord bearing and distance of North
61°41'10" West, 104.07 feet, an arc length of 105.06 feet to a 2" iron rod set for the southwest corner of the herein
described tract and the end of said curve, same being in the east line of a proposed street (Club Drive), same being the
beginning of a curve to the left having a radius of 226.50 feet;

THENCE, with said east line of said proposed street, and along said curve to the left having a radius of 226.50feet, a
central angle of 44°09'22", and a chord bearing and distance of North 20°17'28" East, 170.270 feet, an arc length of
174.56 feet to a 14" iron rod set for a corner and the end of said curve;

THENCE, North 01°47'13" West, continuing with said east line of said proposed street, a distance 0f48.37 feetto a /%"
iron rod set for a corner;

THENCE, North 10°59'20" East, continuing with said east line of said proposed street, a distance of 56.53 feet to a %"
iron rod set for a corner;

THENCE, North 01°47'13" West, continuing with said east line of said proposed street, a distance of 106.51 feet to a
%" iron rod set for the northwest corner of the herein described tract, same being in the south line of aproposed street
(West Cumberland Road Extension);

THENCE, North 88°12'49" East, with said south line of said proposed street, a distance of 571.40 feet to a 14" iron rod
set for the northeast corner of the herein described tract;

THENCE, South 23°42'09" East, a distance of 33.80 feet to a 4" iron rod set for a corner;
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THENCE, South 02°02'35" East, a distance of 165.70 feet to a 4" iron rod set for a corner;
THENCE, South 14°03'20" East, a distance of 162.86 feet to a 14" iron rod set for a comer;
THENCE, South 35°27'06" East, a distance of 125.36 feet to a 14" iron rod set for a corner;
THENCE, South 49°55'35" East, a distance of 290.09 feet to a 4" iron rod set for a corner;
THENCE, North 85°28'04" East, a distance of 67.96 feet to a ;" iron rod set for a corner;

THENCE, South 00°22'04" West, a distance 0f276.76 feet to the POINT OF BEGINNING and containing 10.000 acres
of land.

The above description was prepared from an actual survey made on the ground under my direction and supervision
during the Month of August, 2015. (Reference is hereby made to the plat of survey, Job No. 15-193, Bearings are based
on the Texas Coordinate System, North Central Zone, NAD83 Map Datum)

Robert Matush — August 27, 2015
Registered Professional Land Surveyor
Texas Registration No. 3683



EXHIBIT “C”

DEFINITIONS
The following words, phrases or terms used in this Declaration shall have the following meanings:

A. “Architectural Control Committee” shall mean the Declarant or such other person, persons or entity
who shall be named to serve by Declarant, either in conjunction with, separate from,or as the successor to Declarant,
provided, however, that such change shall not be effective for purposes of these Covenants until a statement of such
change has been duly recorded by the Declarant, or Declarant’s successors or assigns, in the Official Public Records of
Smith County, Texas. The Declarant, or Declarant’s successors or assigns, shall have the right at any time to change the
number of members comprising the Architectural Control Committee and the persons forming the membership of the
Architectural Control Committee at the sole discretion of said Declarant, or Declarant’s successors or assigns, by the
filing for record in the Official Public Records of Smith County, Texas of a statement to such effect as provided herein.

B. “Assessment” means any general or special assessment at any time imposed by the Association as
provided in Article IX of the Declaration.

C. “Assessment Lien” shall mean the lien created and imposed against each Lot by Atticle VI of this
Declaration.
D. “Association” means The Tyler Oak Creek POA, Inc., a Texas non-profit corporation, its successors

and assigns, to be established for the purpose set forth herein.
E. “Board” means the Board of Directors of the Association.

F. “Covenants” shall mean the covenants, conditions, assessments, charges, servitudes, liens, reservations
and easements set forth herein.

G. “Declarant” shall mean Tyler Oak Creek Development, LLC, a Texas limited liability company, and
its successors or assigns of any or all rights and powers hereunder, but with respect to any such successor or assignee
(i) such successor or assignee shall not be deemed to be a “Declarant” unless such successoror assignee is designated
as such pursuant to a written instrument signed by Declarant, which written instrument shall be filed of record in the
Official Public Records of Smith County, Texas, designating that part of the Property to which it relates, and (ii) such
successor or assignee shall only have those rights and powers of Declarant that are specifically assigned to such successor
or assignee pursuant to such written instrument.

H. “Declaration” shall mean this Declaration of Covenants, Conditions, Assessments, Charges,
Servitudes, Liens, Reservations and Easements as amended or supplemented from time to time as herein provided.

L “Deed” shall mean a deed or other instrument conveying the fee simple title to all or any portion of
the Property, including but not limited to a Lot.

J. “Dwelling Unit” shall mean a residential unit or structure, and any portion thereof, situated on a Lot
designed and intended for use and occupancy as a residence by a single family.

K. “Fines” shall mean the fines that may be imposed as provided in Section 8.02 of this Declaration.

L. “Lot” shall mean each of Lots 1,2, 3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23,24, 25,26, 27,28, 29,30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50 and 51of
the Oak Creek Addition, Unit 1, as shown on the Plat of the Property recorded in Cabinet E, Slige 339-B of the Plat
Records of Smith County, Texas, together with any lots which may, from time to time, result from the resubdivision,
replatting, amendment, correction, combination or division of any of the lots as may be shown upon the Plat or Plats of
Unit 1 and any other plats of the Property, or any part thereof, hereafter filed for record in the Plat Records of Smith
County, Texas. “Lot” shall also mean such additional lots as shall be shown or described on any additional Plats that
shall hereinafter be filed in the Plat Records of Smith County, Texas expanding the Oak Creek Addition.



M. “Maintenance Charges” shall mean any and all costs assessed as provided in Article V of this
Declaration.

N. “Member” means every person or entity who holds membership in the Association.

0. “Qak Creek Addition” means the real property described on Exhibit “A” to this Declaration which
is attached hereto and incorporated herein for all purposes.

P. “Owner” shall mean the person or persons, entity or entities, who, individually or jointly, ownrecord
title to any part of portion of the Property. The term “Owner” shall exclude any person or persons, entity or entities,
having an interest in a Lot or any such parcel merely as security for the performance of an obligation. The term “Owner”
shall include Declarant if Declarant is a record title owner of a Lot.

“Permanent Improvements” shall mean with respect to any Lot or any other portion or parcel of the
Property, any and all buildings, improvements, structures, pools and other materials and things located thereon, including,
without limitation, a residential structure, a Dwelling Unit, trees, berms, shrubs, hedges and fences.

R. “Plat” shall mean the plat of the Property presently on file in Cabinet E, Slide 339-B of the Plat
Records of Smith County, Texas, as such plat may be amended from time to time, and such additional Plats as shall be
filed by Declarant for real property that is a part of the Oak Creek Addition, as provided for expansion in Article XIII
of this Declaration.

S. “Property” shall mean all of the real property described on Exhibit “A” which is attached hereto and
incorporated herein for all purposes. The Property includes all of the Lots.

T. “Subdivision” shall mean the residential subdivision located in Smith County, Texas, and known as
the Oak Creek Addition according to the Plat, as the same may be amended or supplemented from time to time, and such
other Plats as shall be hereinafter filed in the Plat Records of Smith County, Texas expanding the Oak Creek Addition.

Filed for Record in
Smith County, Texas
10/23/2015 10:39:41 AM
Fee: $134.00
20150100050346

BY LAWS

Deputy -Brenda Calhoun

I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk
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OAK CREEK ADDITION
A Muaster Planned Residential and Recreational Subdivision

AMENDMENT TO

Declaration of Covenants, Restrictions, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements

This AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS, CONDITIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS, hercinafier referred
to as the “Amendment,” is made on April 2.3 2018 by Tyler Qak Creck Development, LLC, a Texas limited liability
company, hercinafter referred to as “Declarant,” pursuant to the provisions of Article XI of the Declaration of
Covenants, Restrictions, Conditions, Assessments, Charges, Servitudes, Liens, Reservations and Easements dated
October 22, 2015 and recorded under Clerk’s File No. 201 50100050346 of the Official Public Records of Smith County,
Texas (the “Declaration™), to amend the Declaration as follows:

Amendment to Article ITI - Architectural Control

Section 3.03, Construction and Other Approval Requests, of Article 11 of the Declaration is hereby amended
to change the address to which constiuction requests are to be submitted as follows:

All requests for approval of any of the items set forth in this Article HI shall initially be
submitted in writing to the Architectural Control Committee, Qak Creek Addition, at 2329 Qak
Alley, Suite 1, Tyler, Texas 75703.

Except for this change of address, the remainder of Section 3.03 remains unchanged.

Amendment to Exhibit “C” - Defiritions

The definition of “Lot™ on Exhibit *C” of the Declaration is hereby amended to read as follows:
L. “Lot” shall mean each of:

n Lots1,2,3,4,5,6,7,8,9,10,11, 12, 13, 14, 15,16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29,30, 31, 32, 33, 34, 35,36, 37, 38,39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50 and 510of the Oak Creek
Addition, Unit 1, as shown on the Plat of the Property recorded in Cabinet E, Slide 339-B of the Plat
Records of Smith County, Texas, and

(2) Lots 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76 and
78 of the Oak Creck Addition, Unit 2, as shown on the Plat of the Property recorded in Cabinet F, Slide
7-D of the Plat Records of Smith County, Texas, and

3) Lots 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102,
103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113,114, 115,116,117, 118, 119, 120, 121, 122, 123, 124,
125, 126 and 1270of the Oak Creek Addition, Unit 3, as shown on the Plat of the Property recorded in
Cabinet F, Slide 6-C of the Plat Records of Smith County, Texas, and

together with any lots which may, from time to time, result from the resubdivision, replatting,
amendment, carrection, combination or division of any of the lots as may be shown upon the Plat or Plats
of Unit 1, Unit 2, Unit 3 and any other plats of the Property, or any part thereof, hereafter filed for
record in the Plat Records of Smith County, Texas. “Lot” shall also mean such additional lets as shall
be shown or described on any additional Plats that shall hereinafter be filed in the Plat Records of Smith
County, Texas expanding the Oak Creek Addition.

The Declarant affinms that the Declarant has not initially sold all of the Lots, thus, pursuant to the provisions
of Section 11.02 of the Declaration, the Declarant has the sole right to unilaterally change or amend the Declaration.



As required pursuant to Section 11.04 of the Declaration, the Declarant has voted to make the foregoing
amendments to the Declaration.

STGNED on February 0’\ 3 . 2018.

TYLER OAK CREEK DEVELOPMENT, LI.C
a Texas limited liability company

LENARD R MeMILLIN, Manager

STATE OF TEXAS §
COUNTY OF SMITH §

This instrument was acknowledged before me on April -Z.j 201 8 by Lenard R. McMillin, Manger of Oak
Creck Development, LLC, a Texas limited liability company, on behalf of said company.

gy,
\\:«,av:- A JERRY L. ATHERTON
<6 -Notary Public, State pt Texas
é:'or W N Comm Expires 05-03- 2018

""mll\\“ Notary ID 24041 5

NOTARY PUBXIC, STATE OF TEXAS

Filed for Record in

Smith County, Texas

04/23/2018 03:47:44 PM

Fee: $30.00

20180100015889

BY LAWS

Deputy -Alma Delgado

I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk
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OAK CREEK ADDITION
A Master Planned Residential and Recreational Subdivision

AMENDMENT TO

Declaration of Covenants, Restrictions, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements

This AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS, CONDITIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS, hereinafter referred
to as the “Amendment,” is made on August 2, 2017 by Tyler Oak Creek Development, LLC, a Texas limited liability
company, hereinafter referred to as “Declarant,” pursuant to the provisions of Article XI of the Declaration of
Covenants, Restrictions, Conditions, Assessments, Charges, Servitudes, Liens, Reservations and Easements dated
October 22,2015 and recorded under Clerk’s File No. 20150100050346 of the Official Public Records of Smith County,
Texas (the “Declaration”), to amend the Declaration as follows:

Amendment to Article I - Definitions
Section 1.01, Definitions, of Article I of the Declaration is amended to read as follows:
1.01. Definitions. The definitions of certain words, phrases or terms used in this
Declaration are set forth on Exhibit “C,” which is attached hereto and incorporated herein for
all purposes.

Amendment to Article IIl - Architectural Control

Section 3.03, Construction and Other Approval Requests, of Article IIl of the Declaration is hereby amended
to change the address to which construction requests are to be submitted as follows:

All requests for approval of any of the items set forth in this Article III shall initially be
submitted in writing to the Architectural Control Committee, Oak Creek Addition, at 2082
Three Lakes Parkway, Tyler, Texas 75703,

Except for this change of address, the remainder of Section 3.03 remains unchanged.

Amendment to Article IV - General Restrictions

Section 4.04, Setbacks, of Article ]V of the Declaration is amended to add subparagraphs H, 1 and J as follows:

H. the side setback on the portion of Lots 79, 83, 89, 96,97, 104 and 105 and facing Salado
Creek Drive will be twelve (12) feet;

I the side setback on the portion of Lots 85 and 91 facing Medio Creek will be twelve (12)
feet; and

J. the side setback on the portion of Lots 100 and 101 facing Dubose Creek will be twelve (12) feet.
Amendment to Article IV - General Restrictions
Section 4.30, Minimum Floor Space, of Article IV of the Declaration is hereby amended to read as follows:
4,30.  Minimum Floor Space. Each Dwelling Unit in Unit I shall contain a minimum
of two thousand two hundred (2,200) square feet of air-conditioned floor area, exclusive of all
porches, garages, paties or breezeways. Each Dwelling Unit in Unit III shall contain a

minimum of one thousand six hundred (1,600) square feet of air-conditioned floor area,
exclusive of all porches, garages, patios or breezeways.



Amendment to Exhibit “C” - Definitions

The definition of “Lot” on Exhibit “C” of the Declaration is hereby amended to read as follows:

L. “Lot” shall mean each ofLots 1,2,3,4,5,6,7,8,9,10,11,12,13, 14, 15, 16,
17,18, 19,20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43,
44, 45, 46, 47, 48, 49, 50 and S1of the Oak Creek Addition, Unit 1, as shown on the Plat of the
Property recorded in Cabinet E, Slide 339-B of the Plat Records of Smith County, Texas, and
cach of Lots 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90,91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101,
102, 103, 104, 105, 106, 107, 108, 109, 110,111, 112, 113, 114, 115, 116,117, 118, 119, 120, 121,
122, 123, 124, 125, 126 and 127eof the Oak Creek Addition, Unit 3, as shown on the Plat of the
Property recorded in Cabinet F, Slide 6-C of the Plat Records of Smith County, Texas, together
with any lots which may, from time to time, result from the resubdivision, replatting,
amendment, correction, combination or division of any of the lots as may be shown upon the
Plat or Plats of Unit 1 and any other plats of the Property, or any part thercof, hereafter filed
for record in the Plat Records of Smith County, Texas. “Lot” shall also mean such additional
lots as shall be shown or described on any additional Plats that shall hereinafter be filed in the
Plat Records of Smith County, Texas expanding the Oak Creek Addition.

The Declarant affirms that the Declarant has not initially sold all of the Lots, thus, pursuant to the provisions
of Section 11.02 of the Declaration, the Declarant has the sole right to unilatcrally change or amend the Declaration.

As required pursuant to Scction 11.04 of the Declaration, the Declarant has voted to make the foregoing
amendments to the Declaration.

SIGNED on August 2, 2017,

TYLER OAK CREEK DEVELOPMENT, LLC
a Texas limited liability company

STEVEN F. THORNTON, Manager

STATE OF TEXAS §
COUNTY OF SMITH  §

This instrument was acknowledped before me on October 21, 2015 by Steven F. Thornton, Manger of Oak
Creek Development, LLC, a Texas limited liability company, on behall of said company.

&

n,
X

S JERRY L. ATHERTON NWARY PURLIC, STATE OF TEXAS
by 26 gNOtary Public, State of Toxss

,tt,,« Comm. Expires 05-03-2018
“wmona Notary ID 2404115
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Smith County

DO NOT REMOVE
THIS PAGE IS PART OF THE INSTRUMENT

Filed for Record in

Smith County, Texas

08/02/2017 02:15:34 PM

Fee: $30.00

20170100030543

RESTRICTION

Deputy -Brenda Calhoun

I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk
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AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS, CONDITIONS, ASSESSMENTS, CHARGES,
SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS

Oak Creek Addition

This instrument is an Amendment (the “Amendment™) to that certain Declaration (the “Declaration”) dated
October 22, 2015 by Tyler Oak Creek Development, LLC, a Texas limited liability company (the “Declarant”) and
recorded under Clerk’s File No. 20150100050346 in the Official Public Records of Smith County, Texas.

This Amendment is being executed by the Declarant and by Tennis and Athletic Club of Tyler, LLC, a Texas
limited liability company, the owner of the 10.00 tract or parcel of land described on Exhibit “B* of the Declaration and
is made and executed pursuant to and in accordance with the provisions of Section 11.02 of the Declaration.

Amendment to Section 1.01 of the Declaration

Section 1.01 of the Declaration is hereby amended by changing the reference to Exhibit “B” in Section 1.01
to Exhibit “C.”

Amendment to Section 3.03 of the Declaration

Section 3.03 of the Declaration is hereby amended by deleting Section 3.03 in its entirety and replacing Section
3.03 with the following, to-wit:

3.03 Construction and Other Approval Requests. All requests for approval of any of the
items set forth in this Article III shall initially be submitted in writing to the Architectural Control
Committee, Oak Creek Addition, at 2082 Three Lakes Parkway, Suite 200, Tyler, Texas 75703,
or at such other address as may from time to time be designated by the Architectural Control
Committee, and such request for approval shall be accompanied by complete and specific plans and
specifications showing the nature, kind, shape, elevations, height, materials, color, location,
landscaping, and other material attributes of the Dwelling Unit and other Permanent Improvements,
additions, changes, alterations or excavation of a Lot or any part thereof. The Architectural Control
Committee shall have no duty to exercise the power of approval or disapproval hereby reserved. The
Architectural Control Committee shall have the power and authority to charge an application fee to
be submitted with all requests for approval of any and all items as required in this Article III.

Amendment to Exhibit “C” of the Declaration - Definitions

The Definitions for the Declaration set forth on Exhibit “C” thereto are hereby amended to add the following
new definition, to-wit:

U. “Unit 1” shall mean eachand all of Lots 1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16,
17,18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40,
41,42, 43,44,45, 46,47, 48, 49, 50 and 510f the Oak Creek Addition, Unit 1, as shown on
the Plat thereof recorded in Cabinet E, Slide 339-B of the Plat Records of Smith County,
Texas, together with any Lots which may, from time to time, result from the resubdivision,
replatting, amendment, correction, combination or division of any of the Lots in Unit 1 as
may be shown upon an Amending Replat or Replats of Unit lhereafter filed for record in the
Plat Records of Smith County, Texas.



Amendment to Section 4.30 of the Declaration
Section 4.30 of the Declaration is amended to read as follows, to-wit:
430  Minimum Floor Space. Each Dwelling Unit in Unit | shall contain 2 minimum of

two thousand two hundred (2,200) square feet of air-conditioned floor area, exclusive of all porches,
garages, patios or breezeways.

Amendment of Section 9.07(B) of the Declaration

Section 9.07(B) of the Declaration is hereby amended by deleting Section 9.07(B) in its entirety and replacing
Section 9.07(B) with the following, to-wit:

B. The Initiation Fee shall be initially established and thereafter changed from time to time by
the owner of the 10.00 acre tract or parcel described on Exhibit “B.” The Initiation Fee shall be
waived for (i) the contractor of a new home on a Lot and (ii) for the initial, non-builder purchaser only
of a residential Lot. Each subsequent owner of a Lot shall be required to pay only the Club’s lowest
non-resident membership initiation fee in effect at the time of the conveyance of the Lot, such
initiation fee not to exceed $300.00 in the year 2016 plus an annual increase in each year thereafter
of an amount not to exceed the greater of (i) five percent (5.0%) per year or (ii) the increase in the
Consumer Price Index, All Urban Consumers - South Region with January 1, 2016 as the base period.
Thisrestriction limitation regarding the owner’s right to increase the Initiation Fee shall automatically
and without notice terminate on the expiration of the 15-Year Term defined in Paragraph 9.07G),
below.

Amendment to Section 9.07(F) of the Declaration

Section 9.07(F) of the Declaration is hereby amended by deleting Section 9.07(F) in its entirety and replacing
Section 9.07(F) with the following, to-wit:

F. Notwithstanding anything to the contrary set forth in this Paragraph 9.07, the Club
Assessment will be waived in its entirety for the first five (5) Lots sold to non-builder owners of Lots
in Unit 1, provided that the waiver/reduction shall apply only to the original, non-builder owner of a
Lot in Unit 1 and all subsequent owners of such Unit 1 Lots shall be required to pay the resident
initiation fees and Club Assessments then in effect.

Amendment to Section 9.07(G) of the Declaration

Section 9.07(G) of the Declaration is hereby amended by deleting Section 9.07(G) in its entirety and replacing
Section 9.07(G) with the following, to-wit:

G. Beginning on the date that this Declaration is recorded in the Official Public Records of Smith County,
Texas and continuing for a period of fifteen (15) years thereafter (the “15-Year Term”), the 10.00 acre tract
or parcel described in Exhibit “B” shall be used for the sole purposes of a tennis and athletic facility and for
no other purposes, provided, however, that once the tennis and athletic facility has been finally completed on
said 10.00 acre tract or parcel according to the plans and specifications that have been approved in writing by
Seller, the owner of said 10.00 acre tract or parcel may use any portion of said 10.00 acre tract or parcel that
is not a part of the original tennis and athletic facility proper for any residential purpose(s). The tennis and
athletic shall include at least the following: (i) a 10,000 square foot clubhouse with lobby, pro shop, group
fitness area, cardio and strength training areas, men’s and women’s locker rooms, and a kid’s area, (ii) outdoor
recreational areas including twelve (12) lighted tennis courts, a junior Olympic swimming pool with lap lanes,
a Kids pool and Splash Zone, and picnic and gathering areas. Following the expiration of the 15-Year Term,
the owner of the 10.00 acre tract or parcel shall have the right to make any use of the 10.00 acre tract or parcel
that is permitted by or otherwise in compliance with the then current zoning and land use codes or ordinances
of the City of Tyler, Texas or other governmental unit having jurisdiction over the 10.00 acre tract or parcel.

2-



SIGNED on May 32 , 2017,

TYLER OAK CREEK DEVELOPMENT, LLC TENNIS AND ATHLETIC CLUB OF TYLER, LLC
a Texas limited liability company a Texas limited liability company

BY: M BY: (E_:// &(Q—f——‘

STEVEN F. THORNTON, Manager -

STATE OF TEXAS
COUNTY OF SMITH

This instrument was acknowledged before me on May 3/ , 2017 by Steven F. Thornton, Manager of Tyler
Oak Creek Development, LLC, a Texas limited liability company, on behalf of said company.

S b, JERRY L. ATHERTON

«'P "6

£ 4 n-NGlBF‘,’ Public, State of Texas
,e Comm. Expires 05-03-2018

Rl

C, BTATE OF TEXAS

\.

\\

"?,gF Nolary ID 2404115
STATE OF TEXAS —
COUNTY OF COMAL
o
This instrument was acknowledged before me on May & o L2017 by Dom H’t:w@‘("s‘mﬁ, the

/\"'\ﬁhh?q al of Tennis and Athletic Club of Tyler, LLC, a Texas limited liability company, on behalf of said
company.

Notary Puol. $131¢ ol 16408 NBTRRY PUBLIC, STATE OF TEXAS
My Comeinssion Expres . s

; '..,.0 o Qctober 08, 2017

U1l

T JAMIE GRAHAM N e (A
#)7-.6‘

&

Filed for Record in

Smith County, Texas

10/04/2017 11:27:21 AM

Fee: $34.00

20170100040878

RESTRICTION

Deputy -Brenda Calhoun

I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk
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OAK CREEK ADDITION
A Master Planned Residential and Recreational Subdivision

AMENDMENT TO

Declaration of Covenants, Restrictions, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements

This AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS, CONDITIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS, hereinafter referred
to as the “Amendment,” is made on April , 2018 by Tyler Oak Creek Development, LLC, a Texas limited liability
company, hereinafter referred to as “Declarant,” pursuant to the provisions of Article XI of the Declaration of
Covenants, Restrictions, Conditions, Assessments, Charges, Servitudes, Liens, Reservations and Easements dated
October 22, 2015 and recorded under Clerk’s File No. 20150100050346 of the Official Public Records of Smith County,
Texas (the “Declaration™), to amend the Declaration as follows:

Amendment to Article ITI - Architectural Control

Section 3.03, Construction and Other Approval Requests, of Article III of the Declaration is hereby amended
to change the address to which construction requests are to be submitted as follows:

All requests for approval of any of the items set forth in this Article III shall initially be
submitted in writing to the Architectural Control Committee, Oak Creek Addition, at 2329 Qak
Alley, Suite 1, Tyler, Texas 75703.

Except for this change of address, the remainder of Section 3.03 remains unchanged.

Amendment to Exhibit “C” - Definitions

The definition of “Lot” on Exhibit “C” of the Declaration is hereby amended to read as follows:
L. “Lot” shall mean each of:

) Lots 1,2,3,4,5,6,7,8,9,10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50 and 510f the Qak Creek
Addition, Unit 1, as shown on the Plat of the Property recorded in Cabinet E, Slide 339-B of the Plat
Records of Smith County, Texas, and

2) Lots 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69,70, 71,72, 73,74, 75, 76 and
78 of the Oak Creek Addition, Unit 2, as shown on the Plat of the Property recorded in Cabinet F, Slide
7-D of the Plat Records of Smith County, Texas, and

A3) Lots 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102,
103, 104, 105, 106, 107,108,109, 110, 111, 112,113, 114,115, 116,117,118, 119, 120, 121, 122, 123, 124,
125, 126 and 1270of the Oak Creek Addition, Unit 3, as shown on the Plat of the Property recorded in
Cabinet F, Slide 6-C of the Plat Records of Smith County, Texas, and

together with any lots which may, from time to time, result from the resubdivision, replatting,
amendment, correction, combination or division of any of the lots as may be shown upon the Plat or Plats
of Unit 1, Unit 2, Unit 3 and any other plats of the Property, or any part thereof, hereafter filed for
record in the Plat Records of Smith County, Texas. “Lot” shall also mean such additional lots as shall
be shown or described on any additional Plats that shall hereinafter be filed in the Plat Records of Smith
County, Texas expanding the Oak Creek Addition.

The Declarant affirms that the Declarant has not initially sold all of the Lots, thus, pursuant to the provisions
of Section 11.02 of the Declaration, the Declarant has the sole right to unilaterally change or amend the Declaration.



As required pursuant to Section 11.04 of the Declaration, the Declarant has voted to make the foregoing
amendments to the Declaration.

SIGNED on February L2018,

TYLER OAK CREEK DEVELOPMENT, LI.C
a Texas limited liability company

LENARD R. MeMILLIN, Manager

STATE OF TEXAS §
COUNTY OF SMITH §

This instrument was acknowledged before me on April Zj 2018 by Lenard R. MceMillin, Manger of Oak
Creck Development, LLC, a Texas limited liability company, on behalf of said company.

i,

NeTe,  JERRY L. ATHERTON

£F % Notary Public, Stare of Texa t
EVY) ies ’ SN " STA - TE
252U E6S Comm. Expires 05.08.2078 NOTSRY PUBLIC, STATE OF TEXAS

& o
g Nofary ID 2404715

Filed for Record in

Smith County, Texas

04/23/2018 03:22:58 PM

Fee: $30.00

20180100015872

DECLARATION

Deputy -Suni Whittaker

I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk
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BYLAWS OF

TYLER OAK CREEK PROPERTY OWNERS ASSOCIATION, INC.
A Texas Non-Profit Corporation

These Bylaws govern the affairs of Tyler Oak Creek Property Owners Association, Inc., a Texas non-profit
corporation (the “Corporation™).

ARTICLE 1
DEFINITIONS
1.01.  For the purpose of these Bylaws the following terms shall have the meanings and definitions given:

a “Declaration” shall mean the following restrictive covenants for the Oak Creck Addition dated October
22, 2015, recorded under Clerk’s File No. 20150100050346 of the Official Public Records of Smith County,
Texas, together with any and all restatements, amendments, supplements and modifications thereto, as such now
exists or be hereafter amended, and including all such Amendments of the Declaration for Units or subdivisions
hereafier formed, designed or developed by Declarant, to the extent any such properties are included in the
Association.

b. “Declarant” means Tyler Oak Creek Development, LLC, together with the person, persons, entities
or managers to whom the rights of Declarant have been assigned or the duties thereof have been delegated.

c. “Agsociation Limits” means all property described on the Plat.
d. “Plat” means the Plat of the Oak Creek Addition recorded in Cabinet E, Slide 339-B of the Plat

Records of Smith County, Texas as well as any amended Plat or any Replat of any of the Property, defined
below, and any additional Plat that may be filed in the Official Public Records with respect to any of the

Property.
e “Property” means the real property as defined in the Declaration.
ARTICLE 2
OFFICES
Principal Office

2.01.  The Corporation's principal office in Texas will be located at 2329 Oak Alley, Suite 1, Tyler, Texas
75703. The Corporation may have such other offices, in Texas or elsewhere, as the Board of Directors may determine.
The Board may change the location of any office of the Corporation.
Registered Office and Registered Agent
2.02.  The Corporation will maintain a registered office and registered agent in Texas. The registered office
may, but need not, be identical with the Corporation’s principal office in Texas. The Board may change the registered
office and the registered agent as permitted in the Texas Non-Profit Corporation Act.
ARTICLE 3
MEMBERS
Description of Members
3.01.  The Corporation's Members shall be those Lot owners qualifying for membership under the terms of

the Declaration. Notwithstanding anything herein to the contrary, membership rights, privileges and duties described
in the Declaration shall control in the event of any contradiction with the terms of these Bylaws.
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Admission of Members

3.02.  Each Ownerofa Lot, including the Declarant, shall be a Member of the Corporation, but if the Owner
of a Lot shall be more than one person, all such persons, collectively, shall be the Member with respect to that Lot.
Membership shall be appurtenant to, and may not be separated from record ownership of a Lot and such membership
shall automatically transfer to the new Owner upon any sale, transfer or other disposition of a Lot subject to the
provisions hereof. There shall not be more than one Member for each Lot within the Association Limits. Upon any such
transfer, sale or other disposition of all or some of the fee interest in a Lot, the then Owner shall automatically become
a Member with respect to such Lot. Ownership of a Lot shall be the sole qualification for being a Member of the
Corporation.

Membership Fees and Dues

3.03. Membership fees, assessments and special assessments shall be set and established by the Board of
Directors in accordance with the provisions of the Declaration. Declarant shall owe no fees, assessments or special
assessments unless otherwise required by the Declaration.

Certificates of Membership

3.04.  Nocertification of membership shall be issued by the Corporation. The sole basis for membership is
ownership of a Lot in the Oak Creek Addition.

Voting Rights
3.05. Each Member is entitled to vote in accordance with the terms and provisions of the Declaration.
Suspension of Voting Rights

3.06. Inthe event any Assessment against a Lot remains unpaid for a period of thirty (30) days beyond the
due date thereof, subject to the provisions of the Texas Propesty Code to the contrary, the voting rights of the Owner of
said Lot shall be suspended until such Assessment together with all interest or late charges has been paid.

Resolving Disputes

3.07. In any dispute between Members relating to the Corporation's activities, all parties involved will
cooperate in good faith to resolve the dispute. If the parties cannot resolve a dispute among themselves, they will
cooperate to select one or more mediators to help resolve it, If no timely resolution of the dispute occurs through
mediation, any party may demand binding arbitration as provided under the laws of the State of Texas, but only if the
parties have met together with a mediator and attempted in good faith to resolve all disputes or differences. This
paragraph will also apply to any dispute involving the Corporation as a party. The Board has discretion to authorize using
corporate funds for mediating or arbitrating a dispute described in this paragraph.

Sanctioning, Suspending, or Terminating Members

3.08.  Subjecttothe provisions of the Texas Property Code to the contrary, the Board may impose reasonable
sanctions on a Member, for good cause after a hearing. Good cause includes any material and serious violation of the
Declaration, these Bylaws, or rules, or of law. Voting privileges may be suspended by the Board. The Board, or a
committee designated by the Board 10 handle a matter involving sanctioning, suspension, or expulsion may not take any
action against a Member without giving the Member adequate notice and an opportunity to be heard. To be deemed
adequate, notice must be in writing and delivered at least fourteen (14) days before the hearing, but shorter notice may
be deemed adequate if the Board or a committee designated by the Board to handle a matter involving sanctioning,
suspension, or expulsion determines that the need for a timely hearing outweighs the prejudice caused to the Member
and if the notice states the need for a timely hearing. If mailed, the notice will be sent by registered or certified mail,
retumn receipt requested. A Member may be represented by counsel at and before the hearing. The Board ora conmnittee
designated by the Board to handle a matter involving sanctioning, suspension, or expulsion may impose appropriate
sanctions if a majority of Directors, or a majority of any committee designated by the Board to handle a matter involving
sanctioning, suspension, or expulsion who are present and voting, approve such action.

2-
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Reinstatement

3.09. The Board of Directors or a committee designated by the Board of Directors to handle the matter may
reinstate membership rights on any reasonable tenms that the Board of Direclors or committee deems appropriate.

Transferring Membership

3.10. Membership in the Corporation is transferrable and assignable only in a manner permitted by the
Declaration and may be transferred only to the new owner of a Lot, in which instance the transfer of membership is
automatic and immediately effective.

Waiving Interest in Corporate Property

3.11.  The Corporation owns all real and personal property, including all improvements located on the
property, acquired by the Corporation. A Member has no interest in specific property of the Corporation. Each Membet
waijves the right to require partition of all or part of the Corporation's property.

Resignation

3.12.  No Member may resign as such from the Corporation while the owner of a Lot. Membership in the
Corporation is terminated upon the transfer of a Lot; however, a Member's termination of membership shall not relieve
the Member of any obligations to pay any dues, agsessments, or other charges that had accrued and were unpaid prior
to the effective date of the termination.

ARTICLE 4
MEETINGS OF MEMBERS
Annual Meeting

4.01. Beginning in 2019, the Board will hold an annual Members' meeting at 2:00 o'clock, P.M. on the
second Saturday of February of each year or at such other time as designated by the Board. At the annual meeting, the
Members will elect Directors and transact any other business that may come before the meeting. If, in any year, the
clection of Directors is not held on the day designated for the annual meeting, or at any adjournment of the annual
mecung. the Board will call a special meeting of the Members, as soon as possible, 1o elect Directors. If no such meetmg
is called, the previous Directors shall serve in their capacities as such until replaced.

Special Mectings

4.02.  Special meetings of the Members may be called by the President or by any two (2) Members of the
Board.

Place of Meeting

403. The Board may designate any place as the place of meeting for any annual meeting or for any special
meeting called by the Board. If the Board does not designate the place of meeting, the meeting will be held at the
Corporation's registered office in Texas.

Notice of Meectings

404.  Written or printed notice of any Members' meeting, including the annual meeting, will be delivered
10 each Member entitled to vote at the meeting not less than ten (10) nor more than sixty (60) days before the date of the
meeting. Notice shall state the place, day and time of the meeting, who called the meeting, and the general purpose for
which the meeting is called. Notice will be given by or at the direction of the President or Secretary, or the officers or
persons calling the meeting.

-3-
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Eligibility to Vote at Members' Meetings

4,05. A Member in good standing is erititled to vote at a meeting of the Members of the Corporation only
in accordance with the terms of the Declaration. A Member in good standing is one who has paid all required fees and
dues and is not suspended as of the date of the meeting.

Quorum

4,06, Members holding at least one-fifth (1/5) of the votes that may be cast at a meeting who attend the
meeting in person, or by proxy, will constitute a quorum at a meeting of Members. The Members present at a duly called
or held meeting at which a quorum is present may continue to transact business, even if enough Members leave so that
less than a quorum remains. However, no action may be approved without the vote of at least a majority of the number
of Members required for a quorum. If a quorum is not present at any time during a meeting, a majority of the Members
who are present may adjourn and reconvene the meeting once without further notice.

Actions of Membership

4.07. The membership will try to act by consensus. However, if a consensus is not available on a matter or
proposal, a majority voting Members in good standing, present and voting in accordance with the terms of the
Declaration and these Bylaws is enough to constitute the act of the membership unless law or the Bylaws require a greater
number. Voting will be by ballot, or voice, except that any election of Directors will be by ballot if demanded by any
voting Member at the meeting before the voting begins.

Proxies

4.08. A Member entitled to vote at a meeting of Members of the Corporation may vote by proxy. All proxies
must be in writing, bear the signature of the Member giving the proxy, and must specify the date on which they are
executed, No proxy is valid after thirty (30) days from the date of its execution. Proxies are not valid if they purport to
be valid to an indefinite date in the future or if they purport to be valid for more than thirty days from their date of
execution.

ARTICLE S
BOARD OF DIRECTORS
Management of Corporation
5.01. The Board will manage affairs and business of the Corporation.
Number, Quslifications, and Tenure of Directors

5.02.  The number of Directors will be no less than three (3) and no greater than seven (7) as determined by
the Members. Directors need not be Members of the Corporation. Directors must be residents of the state of Texas.
Each Director will serve for a term of two (2) years. The Directors' terms may be staggered. Provided, however, that
a representative of the Declarant shall serve on the Board at all times while the Declarant owns any property within the
Association Limits.

Nominating Directors

5.03,  Atany meeting at which the election of a Director is held, any Member may nominate a person from

the floor. In addition to nominations made at meetings, & nominating committee may be appointed to consider possible

nominees and make nominations for each election of Directors. The Secretary will include the names nominated by that
committee, and any report of the committee, with the notice of the meeting at which the election occurs.
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Electing Directors

5.04. A person who meets the qualifications for Director and who has been duly nominated may be elected
as a Director. Other than the initial Directors, Directors will be elected by a majority of the votes of the Members entitied
to vote in accordance with the terms of the Declaration. Each Director will hold office until a successor is elected and
qualifies. A Director may be elected to succeed himself or herself as a Director. After the expiration of the terms of the
initial Directors, Directors will be clected at the annual meeting of the Members. In electing Directors, Members may
not cumulate their votes by giving one candidate as many votes as the number of Directors to be elected or by distributing
the same number of votes among any number of candidates. While Declarant owns any property or Lot in Association
Limits, a representative appointed by Declarant shall be a member of the Board of Directors.

Vacancies

5.05.  The Board will fill any vacancy in the Board and any Director position to be filled due to an increase
in the number of Directors. A vacancy is filled by the affirmative vote of a2 majority of the remaining Directors, even if
it is less than a quorum of the Board, or if it is a sole remaining Director. A Director selected to fill a vacancy will be
serve for the unexpired term of his or her predecessor in office.

Annual Meeting

5.06. The annual meeting of the Board may be held without notice other than these Bylaws. The annual
Board meeting will be held immediately after, and at the same place as, the annual Members' meeting.

Regular Meetings

5.07.  TheBoard may provide for regular meetings by Resolution stating the time and place of such meetings.
No notice of regular Board meetings is required other than a Board Resolution stating the time and place of the meetings.

Special Meetings

5.08.  Special Board meetings may be called by, or at the request of, the President or any two Directors. The
person or persons calling a special meeting will inform the Secretary of the Corporation of the information to be included
in the notice of the meeting. The Secretary of the Corporation will give notice to the Directors as these Bylaws require.

Notice

5.09.  Written or printed notice of any special meeting of the Board will be delivered to each Director not
less than seven (7), nor more than thirty (30) days before the date of the meeting. The notice will state the place, day,
and time of the meeting; who called it; and the purpose or purposes for which it is called.

Quorum

5.10. A majority of the number of Directors then in office constitutes a quorum for transacting business at
any Board meeting. The Directors present at a duly called or held meeting at which a quorum is present may continue
1o transact business even if enough Directors leave the meeting so that less than a quorum remains. However, no action
may be approved without the vote of at least a majority of the number of Directors required for a quorum. If a quorum
is never present at any time during a meeting, a majority of the Directors present may adjourn and reconvene the meeting
once without further notice.

Duties of Directors

5.11.  Directors will discharge their duties, including any duties as committee members, in good faith, with
ordinary care, and in a manner they reasonably believe to be in the Corporation's best interest. In this context, the term
“ordinary care” means the care that ordinarily prudent persons in similar positions would exercise under similar
circumstances. In discharging any duty imposed or power conferred on Directors, Directors may, in good faith, rely on
information, opinions, reports, or statements, including financial statements and other financial data, concerning the
Corporation or another person that has been prepared or presented by a variety of persons, including officers and

-5-
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employees of the Corporation, professional advisors or experts such as accountants or legal counsel. Directors are not
deemed to have the duties of trustees of a trust with respect to the Corporation or with respect to any property held or
administered by the Corporation, including property that may be subject to restrictions imposed by the donor or transferor
of the property.

Delegating Duties

5.12.  Directors may select a manager and delegate duties and responsibilities to the manager. The Directors
have no liability for actions taken or omitted by the manager if the Board acts in good faith and with ordinary care in
selecting the manager. The Board may remove or replace the manager at any time and without any cause whatsoever.

Interested Directors

5.13.  Contracts or transactions between Directors, officers, or Members who have a financial interest in the
matter are not void or voidable solely for that reason, nor are they void or voidable solely because the Director, officer,
or Member is present at or participates in the meeting that authorizes the contract or transaction, or solely because the
interested party's votes are counted for the purpose. However, every Director with any personal interest in the transaction
must disclose all material facts concerning the transaction, including all potential personal benefit and potential conflicts
of interest, to the other members of the Board or other group authorizing the transaction. The transaction must be
approved by a majority of the uninterested Directors or other group with the authority to authorize the transaction.

Actions of Board of Directors

5.14.  The Board will try to act by consensus. However, if a consensus is not available, the vote of a majority
of Directors present and voting at a mecting at which a quorum is present is enough to constitute the act of the Board,
unless the act of a greater number is required by law or by some other provision of these Bylaws. A Director who is
present at a meeting and abstains from a vote is considered to be present and voting for the purpose of determining the
Board's decision.

Proxies
5.15. A Dircctor may not vote by proxy.
Compensation
5.16.  Directors may not receive salarics for their services. The Board may adopt a Resolution providing for
paying Directors a fixed sum and expenses of attendance, if any, for attending each Board meeting. A Director may serve
the Corporation in any other capacity and receive compensation for those services. Any compensation that the
Corporation pays to a Director will be reasonable and commensurate with the services performed.
Removal of & Director
5.17. A Director may be removed by (i) the majority vote of all of the Directors or (ii) by the majority vote
of the Members at an annual or special meeting of the Members at which a quorum is present. The vacancy left by a
Director who is removed from office will be filled as provided in Section 5.05, above.
ARTICLE 6
OFFICERS
Officer Positions
6.01. The Corporation's officers will be a President, one or more Vice-Presidents, at the discretion of the
Board, a Secretary and a Treasurer. The Board may create additional officer positions, define the authority and duties

of each such position, and elect or appoint persons to fill the positions, The same person may hold any two or more
offices, except for President and Sccretary.
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Election and Term of Office

6.02. The Corporation's officers will be appointed annually by the Board at the annual Board meeting. If
officers are not appointed at this time, they will be appointed as soon thereafter as possible. Each officer will hold office
until a successor is duly selected and qualifies.

Removal

6.03.  Any officer elected or appointed by the Board may be removed by the Board with or without good
cause. Removing an officer will be without prejudice to the officer's contractual rights, if any.

Vacancies

6.04. The Board will select a person to fill a vacancy in any office for the unexpired portion of the officer's
term.

President
6.05.  The President is the Corporation's chief executive officer. He or she will supervise and control all of
the Corporation's business and affairs and will preside at all meetings of the Members and of the Board. The President
may execute any deeds, mortgages, bonds, contracts, or other instruments that the Board authorizes to be executed.
However, the President may not execute instruments on the Corporation’s behalf if this power is expressly delegated to

another officer or agent of the Corporation by the Board, these Bylaws, or statute. The President will perform other duties
prescribed by the Board and all duties incident to the office of President.

Vice President

6.06. When the President is absent, cannot act, or refuses to act, a Vice President (if any has been appointed
by the Board) will perform the president's duties. When acting in the president's place, the Vice President has all the
powers of-and is subject to all the restrictions on-the President. A Vice President will perform other duties as assigned
by the President or Board.

Treasurer

6.07.  The Treasurer will:

(a) Have charge and custody of-and be responsible for-all the Corporation’s funds and securities.

(b) Reccive and give receipts for moneys due and payable to the Corporation from any source.

(c) Deposit all moneys in the Corporation's name in banks, trust companies, or other depositaries as these
Bylaws provide or as the Board or President directs.

(d) Write checks and disburse funds to discharge the Corporation's obligations. However, funds may not
be drawn from the Corporation or its accounts without the signature of Declarant (or if Declarant owns no Lot
or property in the Association Limits, then the President or vice-president) in addition to the signature of the
Treasurer.

(e) Maintain the Corporation's financial books and records.

6] Prepare financial reports at least annually.

(8) Perform other duties as assigned by the President or the Board.

(h) If the Board requires, give a bond for faithfully discharging his or her duties in a sum and with a surety
as determined by the Board.

-
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@) Perform all of the duties incident to the office of Treasurer.
Secretary
6.08. The Secretary will:
(2) Give all notices as provided in the Bylaws or as required by law.
(b) Take minutes of the meetings of the Members and the Board and keep the minutes as part of the
corporate records.
(c) Maintain custody of the corporate records and seal.
(d) Affix the corporate seal to alt documents as authorized.

(¢) Keep a register of the mailing address of each Member, Director, officer, and employee of the
Corporation.

(] Perform duties as assigned by the President or the Board.
(g) Perform all duties incident to the office of Secretary.
ARTICLE 7
COMMITTEES
Establishing Committees

7.01.  The Board may adopt a Resolution establishing one or more committees delegating specified authority
to a committee, and appointing or removing members of a committee. A committee will include two or more Directors
and may include persons who are not Directors. If the Board delegates any of its management authority to a committee,
the majority of the committee will consist of Directors. The Board may also delegate to the President its power to appoint
and remove members of a committee that has not been delegated any management authority of the Board. The Board
may establish qualifications for membership on a committee. Establishing a committee or delegating authority to it will
not relieve the Board, or any individual Director, of any responsibility imposed by these Bylaws or otherwise imposed
by law. No committee has the authority of the Board to:

(a) Amend the Certificate of Formation.

(b) Adopt a plan of merger or of consolidation with another corporation.

(©) Authorize the sale, lease, exchange, or mortgage of all or substantially all of the Corporation's property
and assets.

(d) Authorize voluntary dissolution of the Corporation.
(e) Revoke proceedings for voluntary dissolution of the Corporation.

) Adopt a plan for distributing the Corporation's asscts.

® Amend, alter, or repeal these Bylaws.

(3)] Elect, appoint, or remove a Member of a committee or a Director or officer of the Corporation.

(i) Approve any transaction to which the Corporation is a party and that involves a potential conflict of
interest.

-8-
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G) Take any action outside the scope of authority delegated to it by the Board.
(k) Take final action on a matter requiring membership approval.
Term of Office

7.02. Each committee member will continue to serve on the committee until the next annual Members'
meeting and until a successor is appointed. However, a committee member’s term may terminate earlier if the committee
is terminated, or if the committee member dies, ceases to qualify, resigns, or is removed as a committee member. A
vacancy on a committee may be filied by an appointment made the same way as an original appointment. One appointed
to fill a vacancy on a committee will serve for the unexpired portion of the terminated committee member's term.

Chair and Vice-Chair

7.03.  Onec member of each cornmitiee will be designated as the committee chair, and another member of each
committee will be designated as the vice-chair. The chair and vice-chair will be appointed by the President. The chair
will call and preside at all meetings of the committee. When the chair is absent, cannot act, or refuses to act, the
vice-chair will perform the chair's duties. When a vice-chair acts for the chair, the vice-chair has all the powers of-and
is subject to all the restrictions on-the chair.

Notice of Meetings

7.04.  Written or printed notice of a committee meeting will be delivered to each member of a committee not
less than seven nor more than 30 days before the date of the meeting. The notice will state the place, day, and time of
the meeting, and the purpose or purposes for which it is called.

Quorum

7.05.  One-half (*4) of the number of committee members constitutes a quorum for transacting business at
any mecting of the committee. The committee members present at a duly called or held meeting at which a quorum is
present may continue to transact business even if enough committee members leave the meeting so that less than a
quorum temains. However, no action may be approved without the vote of at least a majority of the number of committee
members required for a quorum. If a quorum is never present at any time during a meeting, the chair may adjoum and
reconvene the meeting once without further notice.

Actions of Committees
7.06. Committees will try to take action by consensus. However, if a consensus is not available, the vote of
a majority of committec members present and voting at a meeting at which a quorum is present is enough to constitute
the act of the committee unless the act of a greater number is required by statute or by some other provision of these
Bylaws. A committec member who is present at a meeting and abstains from a vote is considered to be present and voting
for the purpose of determining the act of the committee.
Proxies
7.07. A committee member may not vote by proxy.
ARTICLE 8
TRANSACTIONS OF CORPORATION
Contracts
8.01. The Board may authorize any officer or agent of the Corporation to enter into a contract or execute

and deliver any instrument in the name of, and on behalf of, the Corporation. This authority may be limited to a specific
contract or instrument, or it may extend to any number and type of possible contracts and instruments.

-9
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Deposits

8.02.  Allthe Corporation's funds will be deposited to the credit of the Corporation in banks, trust companies,
or other depositaries that the Board selects.

Gifts

8.03. The Board may accept, on the Corporation's behalf, any contribution, gift, bequest, or devise for the
general purposes or for any special purpose of the Corporation. The Board may make gifts and give charitable
contributions not prohibited by these Bylaws, the articles of incorporation, state law, and provisions set out in federal
tax law that must be complied with to maintain the Corporation's federal and state tax status,

Potential Conflicts of Interest

8.04. The Corporation may not make any loan to a Director or officer of the Corporation. A Member,
Director, officer, or committee member of the Corporation may lend money to-and otherwise transact business with-the
Corporation except as otherwise provided by these Bylaws, the articles of incorporation, and applicable law. Such a
person transacting business with the Corporation has the same rights and obligations relating to those matters as other
persons transacting business with the Corporation.

Prohibited Acts

8.05. Aslong as the Corporation exists, and except with the Board's prior approval, no Member, Director,
officer, or committee member of the Corporation may:

(a) Do any act in violation of these Bylaws or a binding obligation of the Corporation.
(b) Do any act with the intention of harming the Corporation or any of its operations.

(c) Do any act that would make it impossible or unnecessarily difficult to carry on the Corporation's
intended or ordinary business.

d) Receive an improper personal benefit from the operation of the Corporation.

(e) Use the Corporation’s assets, directly or indirectly, for any purpose other than carrying on the
Corporation's business.

® Wrongfully transfer or dispose of Corporation property, including intangible property such as good
will.

(2 Use the Corporation's name (or any substantially similar name) or any trademark or trade name
adopted by the Corporation, except on behalf of the Corporation in the ordinary course of its business.

th) Disclose any of the Corporation's business practices, trade secrets, or any other information not
generally known to the business community to any person not authorized to receive it.

ARTICLE 9
BOOKS AND RECORDS
Required Books and Records

9.0).  The Corporation will keep correct and complete books and records of account. The books and records
include:
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(a) A file-endorsed copy of all documents filed with the Texas Secretary of State relating to the
Corporation, including but not limited to the articles of incorporation, and any articles of amendment, restated
articles, articles of merger, articles of consolidation, and statement of change of registered office or registered

agenL.
(b) A copy of all Bylaws, including thesc Bylaws, and any amended versions or amendments to them.

(c) Minutes of the proceedings of the Members, Board, and committees having any of the authority of the

Board.

()] A list of the names and addresses of the Members, Directors, officers, and any committee members
of the Corporation.

{e) All rulings, letters, and other documents relating to the Corporation's federal, state, and local tax status.
() The Corporation's federal, state, and local tax information or income-tax returns for each of the

Corporation's three most recent tax years.

(8) All records and documents required to be kept and maintained by & Property Owners’ Association as
provided in the Texas Property Code.

Inspection and Copying

9.02.  Any Member, Director, officer, or committee member of the Corporation may inspect and receive
copies of all the corporate books and records required to be kept under the Bylaws. Such a person may, by written
request, inspect or receive copies if he or she has a proper purpose related to his or her interest in the Corporation. He
or she may do so through his or her attomey or other duly authorized representative. The inspection may take place at
a reasonable time, no sooner than five working days after the Corporation receives a proper written request. The Board
may establish reasonable copying fees, which may cover the cost of materials and labor.

Audits

9.03.  AnyMember may have an audit conducted of the Corporation's books. That Member bears the expense
of the audit unless the Directors vote to authorize payment of audit expenses. The Member requesting the audit may
select the accounting firm to conduct it. A Member may not exercise these rights so as to subject the Carporation to an
audit more than once in any fiscal year.

ARTICLE 10
FISCAL YEAR
10.01. The Corporation's fiscal year of the Corporation will begin on the first day of January and end on the
last day in December in each year,
ARTICLE 11
INDEMNIFICATION

When Indemnification Is Required, Permitted, and Prohibited
11.01. (a) The Corporation will indemnify a Director, officer, Member, committee member, employee,

or agent of the Corporation who was, is, or may be named defendant or respondent in any proceeding as a result
of his or her actions or omissions within the scope of his or her official capacity in the Corporation. For the

-11-
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purposes of this article, an agent includes one who is or was serving at the Corporation's request as & Director,
officer, partner, venturer, proprictor, trustee, partnership, joint venture, sole proprictorship, trust,
employee-benefit plan, or other enterprise.

(b) The Corporation will indemnify a person only ifhe or she acted in good faith and reasonably believed
that his or her conduct was in the Corporation's best interests. In case of a criminal proceeding, the person may
be indemnified only if he or she had no reasonable cause to believe that the conduct was unlawful. The
Corporation will not indemnify a person who is found liable to the Corporation or is found liable to another on
the basis of improperly receiving a personal benefit from the Corporation. A person is conclusively considered
to have been found liable in relation to any claim, issue, or matter if the person has been adjudged liable by a
court of competent jurisdiction and all appeals have been exhausted. Termination of a proceeding by judgment,
order, settlement, conviction, or on a plea of nolo contendere or its equivalent does not necessarily preclude
indemnification by the Corporation.

() The Corporation will pay or reimburse expenses incwired by a Director, officer, Member, committee
member, employee, or agent of the Corporation in connection with the person's appearance as a witness or other
participation in a proceeding involving or affecting the Corporation when the person is not a named defendant
or respondent in the proceeding.

(d) In addition to the situations otherwise described in this paragraph, the Corporation may indemnify a
Director, officer, Member, committee member, employee, or agent of the Corporation to the extent permitted
by law. However, the Corporation will not indemnify any person in any situation in which indemnification is
prohibited by paragraph 10.01(a), above.

{c) The Corporation may advance expenses incurred or to be incurred in the defense of a proceeding to
aperson who might be eventually be entitled to indemnification, ¢ven though there has been no final disposition
of the proceeding. Advancement of expenses may occur only when the procedural conditions specified in
paragraph 10.03(c), below, have been satisfied. Furthermore, the Corporation will never advance expenses to
a person before final disposition of a proceeding if the person is a named defendant or respondent in an
proceeding brought by the Corporation or one or more Members or if the person is alleged to have improperly
received a personal benefit or committed other wilful or intentional misconduct.

Extent and Nature of Indemnity

11.02. The indemnity permitted under these Bylaws includes indemnity against judgments, penalties,
(including excise and similar taxes), fines, settlements, and reasonable expenses (including attomey's fees) actually
incurred in connection with the proceeding, If the proceeding was brought by or on behalf of the Corporation, the
inderification is limited to reasonable expenses actually incurred by the person in connection with the proceeding.

Procedures Relating to Indemnification Payments

11.03.(a) Before the Corporation may pay any indemnification expenses (including attorney’s fees), the
Corporation must specifically determine that indemnification is permissible, authorize indemnification, and
determine that expenses to be reimbursed are reasonable, except as provided in subparagraph (c), below. The
Corporation may make these determinations and decisions by any one of the following procedures:

(i) Majority vote of a quorum consisting of Directors.

(ii) Determination by special legal counsc] selecied by the Board.
) The Corporation will authorize indemnification and detcrmine that expenses to be reimbursed are
reasonable in the same manner that it determines whether indemnification is permissible. If special legal counsel
determines that indemnification is permissible, authorization of indemnification and determination of

reasonableness of expenses will be made as specified by subparagraph (a)(iii), above, governing selection of
special legal counsel. A provision contained in the articles of incorporation, or a Resolution of Members or the
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Board that requires the indemnification permitted by paragraph 10.01, above, constitutes sufficient authorization
of indemnification even though the provision may not have been adopted or authorized in the same manner as
the determination that indemnification is permissible.

{c) The Corporation will advance expenses before final disposition ofa proceeding only after it determines
that the facts then known would not preclude indemnification. The determination that the facts then known to
those making the determination would not preclude indemnification and authorization of payment will be made
in the same manner as a determination that indemnification is permissible under subparagraph (a), above.

In addition to this determination, the Corporation may advance expenses only after it receives a written
affirmation and undertaking from the person to receive the advance. The person's written affirmation will state that he
or she has met the standard of conduct necessary for indemnification under these Bylaws. The written undertaking will
provide for repayment of the amounts advanced by the Corporation if it is ultimately determined that the person has not
met the requirements for indemnification. The undertaking will be an unlimited general obligation of the person, but it
need not be secured and may be accepted without reference to financial ability to repay.

ARTICLE 12
NOTICES
Notice by Mail or E-Mail
12.01.  Any notice requited or permitted by these Bylaws to be given 1o a Member, Director, officer, or
member of a committee of the Corporation may be given by mail or e-mail. If mailed, a notice is deemed delivered when
deposited in the mail addressed to the person at his or her address as it appears on the corporate records, with postage
prepaid. If given by e-mail, a notice is deemed delivered when received by the addressee. A person may change his or
her address in the corporate records by giving written notice of the change to the Secretary of the Corporation.
Signed Waiver of Notice
12.02. Wheneveranynotice is required by law or under the articles of incorporation or these Bylaws, a written
waiver signed by the person entitled to receive such notice is considered the equivalent to giving the required notice. A
waiver of notice is effective whether signed before or after the time stated in the notice being waived.
Waiving Notice by Attendance
12.03. A person'sattendance ata meeting constitutes waiver of notice of the mecting unless the person attends
for the express purpose of objecting to the transaction of any business because the meeting was not lawfully called or
convened.
ARTICLE 13
SPECIAL PROCEDURES CONCERNING MEETINGS
Meeting by Telephone

13.01. The Board of Directors, and any committee of the Corporation may hold a meeting by telephone
conference-call procedures.

Decision Without Meeting
13.02. Any decision required or permitted to be made at a meeting of the Board, or any committee of the
Corporation may be made without a meeting. A decision without a meeting may be made if a written consent to the

decision is signed by all the persons entitled to vote on the matter. The original signed consents will be placed in the
Corporation minute book and kept with the corporate records.
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Proxy Yoting

13.03. A person authorized to exercise a proxy may not exercise the proxy unless it is delivered to the officer
presiding at the meeting before the business of the meeting begins. The Secretary or other person taking the minutes of
the meeting will record in the minutes the name of the person who executed the proxy and the name of the person
authorized to exercise the proxy. If a person who has duly executed a proxy personally atiends a meeting, the proxy will
not be effective for that meeting. A proxy filed with the Secretary of the Corporation or other designated officer remains
in force until the first of the following occurs:

(a) An instrument revoking the proxy is delivered to the Secretary or other designated officer.

®) The proxy authority expires under the proxy's terms.

{c) The proxy authority expires under the terms of these Bylaws.

ARTICLE 14
AMENDING BYLAWS

These Bylaws may be altered, amended, or repealed, and new Bylaws may be adopted by the Board of Directors
provided, however, that no amendments shall be made without the consent of Declarant if Declarant owns any Lot within
the Association Limits. The notice of any meeting at which these Bylaws are altered, amended, or repealed, or at which
new Bylaws are adopted will include the text of the proposed bylaw provisions as well as the text of any existing
provisions proposed to be altered, amended, or repealed. Altematively, the notice may include a fair summary of those
provisions.

Following the expiration of the terms of the initial Board of Directors, the following types of bylaw
amendments may be adopted only by the Members:

(a) Setting or changing the authorized number of Directors.

(b) Changing from a fixed number to a variable number of Directors or vice versa.

(c) Increasing or extending the Directors' terms.
(d) Increasing the quorum for membership meetings.

(c) Repealing, restricting, creating, expanding, or otherwise changing the Members' proxy rights.
(H Authorizing or prohibiting cumulative voting.
ARTICLE 15
MISCELLANEOUS PROVISIONS
Legal Authorities Governing Construction of Bylaws

15.01. These Bylaws will be construed under Texas law. All references in these Bylaws to statutes,
regulations, or other sources of legal authority will refer to the authoritics cited, or their successors, as they may be
amended from time to time.

Legal Construction
15.02. To the greatest extent possible, these Bylaws shall be construed to conform to all legal requirements
and all requirements for obtaining and maintaining all tax exemptions that may be available to nonprofit co:por?tions.
If any bylaw provision is held invalid, illegal, or unenforceable in any respect, the invalidity, illegality, or
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unenforceability will not affect any other provision, and the Bylaws will be construed as if they had not included the
invelid, illegal, or unenforceable provision,

Headings

15.03. The headings used in the Bylaws are for convenience and may not be considered in construing the
Bylaws.

Number
15.04. All singular words include the plural, and all plural words include the singular.
Parties Bound

15.05. TheBylaws will bind and inure to the benefit of the Members, Directors, officers, committee members,
employees, and agents of the Corporation and their respective heirs, executors, administrators, legal representatives,
successors, and assigns except as the Bylaws otherwise provide,

Additions to Association Limits

15.06. The Declarant is authorized under the terms of the Declaration to create additional subdivision units
which would become a part of the Association Limits. The Corporation hereby accepts, to the extent any such acceptance
is necessary, any additional subdivision units designated by the Declarant to be within the Association Limits. All such
supplemental designations shall have the effect of adding the Lot owners thereofas Members of the Corponhon without
the necessity of further action on the part of the Corporation.

Conflict with Texas Property Code

15.07. In the event of any conflict between any provision of these Bylaws and the Texas Property Code, the
provisions of the Texas Property Code shall control.

CERTIFICATE OF SECRETARY
I centify that T am the duly elected and acting Secretary of Tyler Oak Creck Property Owners Association, Inc.,
and that these Bylaws constitute the Corporation's Bylaws. These Bylaws were duly adopted at a mecting of the Board

of Directors.

Dated effective as of October _1 __, 2017.

JASON McMILLIN, Secretary

STATE OF TEXAS §
COUNTY OF SMITH §
The foregoing instrument was acknowledged before me on the 30™ day of October, 2018, by JASON

McMILLIN, Secretary of TYLER OAK CREEK DEVELOPMENT, LLC, a Texas limited liability company, on behalf
of said limited liability company and in the capacity therein stated.

EN JOLLEY

& %tary Public . -
STATE OF TEXAS M
ossoszatt "l

NOTARY PUBLIC, STATE-OF TEXAS
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REVOCABLE ASSIGNMENT

This Revocable Assignment (the “Assignment”)is by and from Tyler Oak Creek Development, LLC, a Texas
limited liability company, to Tennis & Athletic Club of Tyler, LLC, a Texas limited liability company, effective as of
November 1, 2019.

WHEREAS, Tyler Oak Creek Development, LLC (the “Declarant™) is the developer of 129.094 acres, more
or less, of real property in Smith County, Texas described in that certain Declaration of Covenants (the “Declaration™)
dated October 22, 2015 and recorded under Clerk’s File No. 20150100050346 in the Official Public Records of Smith
County, Texas;

WHEREAS, the Declaration provides that each Lot in the Subdivision is subject to a mandatory club
assessment (the “Club Assessment”) for the support of the tennis and athletic facility that is part of the Subdivision;

WHEREAS, the Declaration further provides that the obligation to pay the Club Assessment is secured by a
contractual lien (the “Assessment Lien”);

WHEREAS, the Declaration further provides that the Declarant, and other parties, shall have the right to
enforce the provisions of the Declaration, including the enforcement of the Assessment Lien; and

WHEREAS, Tyler Oak Creek Development, LLC desires to assign to Tennis & Athletic Club of Tyler, LLC
the revocable right to collect the Club Assessment and the revocable right to file the Assessment Lien against the real
property of a Lot owner who is delinquent in the payment of the Club Assessment (the “Assignment”); and

WHEREAS, the revocable Assignment shall be effective as of November 1, 2019 until terminated by Tyler
Oak Creck Development, LLC;

THEREFORE, know all men by these presents that:

L. Tyler Oak Creek Development, LLC hereby assigns to Tennis & Athletic Club of Tyler, LLC the right
to collect all Club Assessments, as defined in the Declaration, from November 1, 2019 until this right is revoked or
terminated by Tyler Oak Creek Development, LLC.

2. Effective on November I, 2019 and continuing until revoked or terminated by Tyler Oak Creek
Development, LLC, Tyler Oak Creck Development, LLC hereby assigns to Tennis & Athletic Club of Tyler, LLC the
right to file the Assessment Lien, as defined in the Declaration, in the Official Public Records of Smith County, Texas,
but only with respect to securing delinquent Club Assessments and not any other assessments, fees, charges, amenities
or fines.

3. The assignments set forth above are revocable and subject to termination at any time by Tyler Oak
Creek Development, LLC at the sole discretion of Tyler Oak Creek Development, LLC by written notice to Tennis &
Athletic Club of Tyler, LLC.

4. It is expressly stipulated, understood and agreed that there are no oral or written agreements or
representations between the parties hereto affecting this Assignment, and this Assignment supercedes and cancels any
and all previous negotiations, arrangements, representations and understandings, .if any, between the parties. This
Assignment may be modified or altered only by an agreement in writing between the parties, and no act or omission of
any attorney, employee or agent of the parties or any broker, if any, shall alter, change or modify any of the provisions
of this Assignment.

5. Tyler Oak Creek Development, LLC shall have the right to transfer or assign this Assignment, and any
and all of their respective rights herein, to any third party without the consent of Tennis & Athletic Club of Tyler, LLC.
Tyler Athletic Club of Tyler, LLC shall not have the right to transfer or assign this Assignment without the express prior
written consent of Tyler Oak Creek Development, LLC, which consent may be withheld for any reason or for no reason.



6. This Assignment shall be construed under and in accordance with the laws of the State of Texas, and
all obligations of the parties shall be performable in Smith County, Texas.

7. This Assignment shall be binding upon and shall inure to the benefit of the parties hereto and their

respective successors and permitted assigns.

OAK HOLLOW PHASE 11, LLC, Member TENNIS & ATHLETIC CLUB OF TYLER, LLC
2 Texas limited Hability company a Texas limited liability company
‘,\\ A
% ~— BY: / =/ )Q// —
A‘VIS Mdmuzu D/QNAJ,,DM HENDERSON, Manager

McM]LLh\ HOLDINGS, LLC, Member
a Texas limited liability company

BY: ~— /M ',//'#2%4

LENARD McﬁﬂngN, Manager

MCJ PROPERTIES, LLC, Member
a Texas limited Bability company

JASON McMILLIN, Manager

STATE OF TEXAS
COUNTY OF SMITH

This inslrument was acknowledged before me on the ii_d'_ day ol November, 2019 by J. P. Davis, the
Manager of Oak Hollow Phase II, LLC, a Texas limited liability company, on behalf of said company.

willir, JERRY L. ATHERTON

XM

S g"'faaN tary Public, State of Texas
o Co

2. ) i85 Comm. Expires 05-03-2022 NO 3 " SEWTE OF TEXAS
5 Notary 1D 2404115

STATE OF TEXAS

COUNTY OF SMITH

_ ‘ m -TANMW 2bz®
This instrument was acknowledged before me onthe day of Novessber, ,0«}'9’13’\’ Lenard McMillin, the
Manager of McMillin Holdings, LLC, a Texas limited liability ‘company. on behalf of said company.

ity JERRY L. ATHERTON
520.}“ Ua}ff‘ Notary Public, State{c;; ;%;a;
= . < 5
B ﬁ ?s Cormm. Expires O 1 { 0
'f;?,,gﬁi\’:ft\“ Notary ID 2404115 Nmﬂuw pé]gucf STATE OF TEXAS
[




STATE OF TEXAS
COUNTY OF SMITH

1 J;V-NMM 2oz
This instrument was acknowledged before me on the day of Mervermiier, 4—91'9 by Jason McMitlin, the
Manager of MCJ Properties, LLC, a Texas limited liability company, on behall of said company.

\\
gﬁ%._fﬁéN tary F’ubilc State of Texas)i NOT PUBH@' STATE OF TEXAS
32 PSS Comm. Expires 06032022
RS Notary 1D 2404115
STATE OF TEXAS omeem

COUNTY OF Il

This instrument was acknowledged before me onthe 2 & day of November, 2019 by Donald L. Henderson,
the Manager of Tennis & Athletic Club of Tyler, LLC, a Texas limited liability company, on behalf of said company.

(\“‘\
stz i T (\,UYV‘\"&'& C(L”“” Bt

Shevede,  JAMIE GRAHAM NOTARY PUBLIC, STATE OF TEXAS

555% ;37.; Notary Public, State of Texas N j

:;"%’? :‘5 Comm. Expires 10-05-2021 S

ZROEST  Notary ID 128069570
Filed for Record in
Smith County, Texas
01/08/2020 08:03:17 AM
Fee: $34.00

3. 20200100000656

ASSIGNMENT

Deputy -Veronica Arteaga

I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk
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REVOCABLE ASSIGNMENT

This Revocable Assigniment (the “Assignment”)is by and from Tyler Oak Creck Development, LLC, a Texas
limited liability company, to Tennis & Athletic Club of Tyler, LLC, a Texas limited liability company, effective as of
November I, 2019.

WHEREAS, Tyler Oak Creek Development, LLC (the “Declarant”) is the developer of 129.094 acres, more
or less, of real property in Smith County, Texas described in that certain Declaration of Covenants (the “Declaration”)
dated October 22, 2015 and recorded under Clerk’s File No. 20150100050346 in the Official Public Records of Smith
County, Texas;

WHEREAS, the Declaration provides that each Lot in the Subdivision is subject to a mandatory club
assessment (the “Club Assessment™) for the support of the tennis and athletic facility that is part of the Subdivision;

WHEREAS, the Declaration further provides that the obligation to pay the Club Assessment is secured by a
contractual lien (the “Assessment Lien™):

WHEREAS, the Declaration further provides that the Declarant, and other parties, shall have the right to
enforce the provisions of the Declaration, including the enforcement of the Assessment Lien; and

WHEREAS, Tyler Oak Creck Development, LLC desires to assign to Tennis & Athletic Club of Tyler, LLC
the revocable right to collect the Club Assessment and the revocable right to file the Assessment Lien against the real
property of a Lot owner who is delinquent in the payment of the Club Assessment (the “Assignment”); and

WHEREAS., the revocable Assignment shall be effective as of November 1, 2019 until terminated by Tyler
Oak Creck Development, LLC;

THEREFORE, know all men by these presents that:

1. Tyler Oak Creck Development, LLC hereby assigns to Tennis & Athletic Club of Tyler, LLC the right
to collect all Club Assessments, as defined in the Declaration, from November 1, 2019 until this right is revoked or
terminated by Tyler Oak Creek Development, LLC.

2. Effective on November 1, 2019 and continuing until revoked or terminated by Tyler Oak Creek
Development, LLC, Tyler Oak Creck Development, LLC hereby assigns to Tennis & Athletic Club of Tyler, LLC the
right to file the Assessment Lien, as defined in the Declaration, in the Official Public Records of Smith County, Texas,
but only with respect to securing delinquent Club Assessments and not any other assessments, fees, charges, amenities
or fines.

3 The assignments set forth above are revocable and subject to termination at any time by Tyler Oak
Creek Development, LLC at the sole discretion of Tyler Oak Creck Development, LLC by written notice to Tennis &
Athletic Club of Tyler, LLC.

4, It is expressly stipulated, understood and agreed that there are no oral or written agreements or
representations between the partics hereto affecting this Assignment, and this Assignment supercedes and cancels any
and all previous negotiations, arrangements, representations and understandings, if any, between the parties. This
Assignment may be modified or altered only by an agreement in writing between the parties, and no act or omission of
any attorney, employee or agent of the partics or any broker, if any, shall alier, change or modify any of the provisions
of this Assignment.

5. Tyler Oak Creck Development, LLC shall have the right to transfer or assign this Assignment, and any
and all of their respective rights herein, to any third party without the consent of Tennis & Athletic Club of Tyler, LLC.
Tyler Athletic Club of Tyler, LLC shall not have the right to transfer or assign this Assignment without the express prior
written consent of Tyler Oak Creck Development, LLC, which consent may be withheld for any reason or for no reason.



6. This Assigrmment shall be construed under and in accordance with the laws of the State of Texas, and
all obligations of the parties shall be performable in Smith County, Texas.

7. This Assignment shall be binding upen and shall inure (o the benefit ol the parties hereto and their
respective successors and permitted assigns,

OAK HOLLOW PHASE 11, LLC, Mcember TENNIS & ATHLETIC CLUB OF TYLER, LLC
a Texas limited liability company a Texas limited liability company

W[A‘Vrs Manager DO‘NALD{*’HE NDERSON, Manager

McMILLIN HOLDINGS, LL.C, Member
a Texas limited liability company

BY: — //h‘ ‘M\%"

LENARD McMIELIN, Manager

MCJ PROPERTIES, LLC, Member
@ Texas limited liability company

N S 2

JASON McMILLIN, Manager

STATE OF TEXAS
COUNTY OF SMITH

[his instrument was acknowledged belore me on the '/M{ day of November, 2019 by J. P. Davis, the
Manager of Oak Hollow Phase 11, LLC, a Texas limited liability company, on behalf of said company.

\\\““'“ﬁ JERRY L. ATHERTON
R Nmaly Public, State of Texas

J;h Comm. Expires 05-03-2022

f,ﬁi\f\\ Motary (D 2404115

g

STATE OF TEXAS
COUNTY OF SMITH

n oy ANU4RY, Zoze
This instrument was acknowledged before me on the _E duy of Novewber, ooty Lenard MeMillin, the

Manager of MceMillin Holdings, LLC, a Texas limited liability company, on behall of said company.

Wiy, JERRY L. ATHERTON
“ P giate of Texas

g 9‘/‘ Motary Public, &
4 "”‘ Comm. Expires 05 03-2022
0*““*“ Nmaw 1D 2404115

\
"'fun\\"‘

N(')’rﬂ(]w PUBLICT STATE OF TEXAS




STATLE OF TEXAS
COUNTY OF SMITH

1 Jpreary 2020
This instrument was acknowledged betore me on the day of Meventier, é(vH") by Jason McMillin, the

Manager of MCJ Properties, LLC. a Texas limsted lability company, on behalf of said company.

\;;Ak*&ig;, JERRY L. ATHERTON QMX/%

n’ Notary Public, Stats of Texas NOTARY PUB@C S ATF OF TEXAS
B, J;‘«, Comm. Expires 08-03-2022

’igg\ﬁo Notary 1D 2404115
STATE OF TEXAS s

COUNTY OF Loovend

ity
T,
L'%..:’.o).

X
=
5

This instrument was acknowledged before meonthe < & davofNovember, 2019 by Donald L. Henderson,

the Manager of Tennis & Athletic Club of Tyler, LLC, a Texas limited hability company, on behall of said company,

e -
SR P'lf"» JAMIE GRAHAM NOTARY PUBLIC, STATE OF TEXAS
Notary Public, State of Taxas N
Comm. Expires 10-05-2021 .’

‘,.__,-_\_v\
HOESS  Notary 1D 128068570

5
2,
”I

Filed for Record in
Smith County, Texas
02/03/2020 08:21:42 AM
Fee: $34.00
3 20200100003625
ASSIGNMENT
Deputy -Tammy Platzer
I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk
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'THE 3TATE OF TEXAS . } S ’215%_ : -

-v_\g.“ ‘ - ) 3.0fh
N Formbaad
Prel, 871

County of . Smith ENOW ALL MEN BY THESE PRESENTS:

That._. Paul Lozzing

Catis W

iy O3

Pk

"~ of. Smith County, Texas, hereinafter called “Grantor’, whether one or mors, in con-
sideration of the advantages which will accrue to Grantor from the construction of the ‘électrie power line
hereinafter described, hereby grants to TEXAS POWER & LIGHT COMPANY, of Dallas, Texas, an ease-,
ment and right of way for an eleetric power line consisting of & variable number of wires and one 6F more
electric circuits, and all necessary or desirable appurtenances, and for a commanicaticn Jine and appurten-

apée'é, upon, over and acfoss Grantor's land in the. Don _Thoimas Quevedo
Survey, Abstract No.18. Blk, L. Smith _

- The center line of said povwer line shall bé Joeated aeross said land ab followa:

- Bogloning  a% & point in a north line of grantor's property.

. 30 féet west of a point where sadd north property line inter
[ .Aipe-of the:5t. Louls Southwestern Rajlway, pame being a no

o s an
IR

County, Téxak

Said point being located
sects the west prlght of vay
riheast properiy corner. .

., FHENCE in a southerly di¥ection a distance of 1 foot to n Texas Fower & Light Company
".Evgle pole &nud ite eliached guys. - One guy to extend in the same southerly direction
4 distance of 30.feet to a guy anchorage. One guy to extend in an easterly direction
;running parallel to'a north property line a dlstance of
-Thence in a westerly direction bearing Nertd:.
a8 J t id north preperty line for a distance.of-3,780
;i feet to & point in the old Jénméstown Rosd, 2 county road, same belng 2 west Iine of - -
.. gremtortd property. Sedd point being lodated 1 foot south of .a- northwest propersy: . *
Ceorhery [ L - L L e K i

: . 30 feet to a guy anchorags.
" ;. "DEGQIMNING wgain at aforesaid angle. pols. :
' 887 31F west runhing parallel to afpresa

w.




- w%‘t%%b?vsa d?nﬁllbzgmperty constat:ute;sho ’path;! my homestead_g ﬁ7 Z

This deseription is haaed ona ;ma!rrmnary survey, and itis nndersl&ood that said Company ms:y relocate

said line in the same generai direction before or af any Hme after cunatzm:ﬂon. and nay reIoeats any of its
_stmictures along the EOUrSs of aaid line. -

- 8aid Company shall bave the right to erect.. 16 . poles, ..... D atubs, and_. . A ... guy
anchorages along: the course of said line, together -with the right of ingreas snd egress for the purpose of ¢on-

. structing, Iinproving, inspecting, maintaining, operating and removing said Jinie and appurterisnces; the right
- to relocate said line in the same relative position to any adjacent road if and whei said foad is widened in the
future; the right to install additional eléctric circuits along said line; svid the: right at all tinmies fo cot away

and keep elear of gaid Hne and apf:rtemmce& il treeaand other obstructions which, in the sole judgment of

said Company; may endanger or interfere with the proper mambenanca and operation of maid ne.

T0O HAVE AND TO HOLD the above described easement m:d 'rights unto the sald Company, its succeds-
BoT8 and asigns, until sa:ﬂ line shall be abnndoned ;

EXECUTED thia... J9£1.. day of, e, A_ngmt ey B D, 1965

Witnessed by:

JL?AK-/ 'Zi‘z@,
- v

CERTIFICATE OF .ACKNDWI.EDGMENT .FOR D‘IDI'VIDIIALS

s R P P T LI A TV R s e © T EF L LI TR Y

eraigned iuthority, on thia day pes Yy appexared ‘ . P!“l. I-og&ipg

and 'nl.heram"—. ed,

' ANE, SEAL OF. OFFICE this..... lﬂh,_;._day of.
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- . Witnessed by’: - ‘ [ w’ ;J, B

COI.B!W of .- . Smitl;

structures along the course of Balc! line.

- ssid Company, may endanger or mterfere with the proper mainteriance and operahon 01‘ Said Hne.

- THE s'rA'.rE OF; TEXAS

it

. That ... Bob. Loggine , ' i

of . I - Ty - B .County, Texas, heremaﬁer called "Gmntor" whether oneof T in co

sideration of the advantages wluch will accrue to Grantor from. the construction of the electrlc power line

hereinafter -déescribed, hereby %’é’ants to TEXAS POWER & LIGHT COMPANY, of Dallag, “Déxds, an eam«

ment and right of way for an electric power line consisting of a variable number of wires, and .one or; more

electric circmfs and all riecessiry o' desiralile appurtenances, and for a communicaﬁon line’ and appurfen-
- e ;‘.'.I RS A ,li‘ -

ances, ‘ipoi; over and across Grantor’s Tand in ﬂm Don Thomas Q“@.Y.?i.@o : : %L - _— !

oy I' PN

Survey, Abstract No..18a Bl Yo iy iont e SR County, i‘exas. :

The canber lme of said power Lire sha.]] be located acroes zald l.and as follows:

Be gmmng at a point in the west right of way line of -the St. Louis Sout.hwestsrn
-Raidroad, saime being an east line of grantor's property. Sald polnt being locatad
,359 feet north of a  southeast cormer of grantor's propert.y.

. T‘IEHCE :f.n a westerly direction (Bea:nng north 89 -00¢ west) a distance of 1 foot to
a Texas Power & Light Company angle pole amd its attached guys. One guy to extemd |
in the same westerly direction a distance of 30 fest %o & guy anchorage. One guy to
Jextend in a northerly direction running parallel to an east property line of g-ra.ntcr‘s
‘property 2 distance of 30 feet 1o a guy a.m:harage.

THENCE . in a soubherly direct.ion with an angle of 87 -19‘ 1T (Bearing South 1°-k1* west )

for a distarce of 359 feet to a point in & south line of grantor's property. Said
point belirg loeated 20 feet west of o southeast property corner..

The s.bove described properl:y constituta n;a pnrt of :mjr homestead /4 r@

"This descnptlon ishased ona prehnuna.ry survey, and it i3 understood.that said Coinpany may relocate
said line in the aame general direction before or at any time after comstruction, and may relocate any of its_

Said Company shaJl have the- nght to erecl‘ B O ___stubs, and 2 ruy
anchorages along, the course of said line, together with the mght Gf ingréss and egress for the purpose of con-
structing, im roving’, inspecting, ma.mtaxmng operating and removing said line and appurienances; the right
to relocate said line in the same relative position fo any adjacent road if and when gaid road is widened in the
future; the right to install additional electric circuits along said. line; and the right at all tEmes to cut away
aiid keep ‘clear of aaid Iiné snd appurtenances all trees-and other nbstructions which, in the sole judgment of

TO ,HAVE AND 'I'O I-IOLD the abwe deseribed easemmt and nghts unto the sa.ui Company, its adecess-
sors and'ssigns, until said line shail. ’oe abandoned

 EXECUTED tila.. AP ey of . Migwet o4 n.,m.;_éi..
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CTHE STATE OF TEXAS. ) i EHes— _ ";;;1:3 579
§ KNOW ALL MEN BY THESE PRESENTS:

County of. Smith

That.

-

__Michael Iee Kirkpatrick .

of i Smith - County, Texas, hereinafter called “Grantor”, whether -one.or foore!.5n Jcon-

" hereinafier described, hereby granis to TEX. ‘POWER & LIGHT COMPANY, of - Dallis, “Texag, an ehgey
ment and right of way for an electric. power line consisting, of # variable number ¢f wires-and one‘or more”

ances, upon, over and across Grantor's land in the_... H"G}‘ l"?“ll S : ‘ _.,' L

Survey, Abstiact No. 3062 .l ke SEIRR S -..Cogaty; Texas..
e e W R b : Fon " T

o = ki
vt - L

©_ Thecenter line of said power line shall be Iocatedmosgsaidlam! asfollm. Lo O
./ "Higinning at ® point in & property line dividing the grantor*s property and the
J B, Murray & Ernest: Negam property. . '... . R S
ﬁGE =hbft.l_f;-79° 307 vet-,a-. dintance of 1S feet to 8
guy. Said guy to extendin the same noFtimesierly.diréc
anchersge. - . : Ll

- - \

T

Ie an:!ﬂ.tu a!.tachgi
on 28 feet foagwy ° I 7

Es - i T

L
AT

aaz

e - k .
«:{.’, o

sideration of the advantoges which will accrue to Crantor:Trom the construction of ‘the electrie power fine .. . ¢

clecirie wirouits, and all necessary or desirable appuricnances, and for-a- communication hine and 'n}'ipurten-':"
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' RIGHT=OP-WAY AGREEMENT

STATE OF TEXAS X
COUNTY OF SMITH I

For and in consideration of Ten Dollars ($10.00) in hand, the receipt and
sufficiency of which is hereby acknowledged, the undersignad (hereinafter called
CRANTOR, whether one or mors), does hersby GRANT, BARGAIN, SELL and CONVEY to
FLINT PIPELINE COMPANY, its successors and assigna (hereinafter called GRANTER),

a right-of-wvay and sasement along a routs, the location of which has baen agreed
to by the parties herein (the location of the first pipeline, as constructed,

to svidence such agreed route), to construct, maintain, operate, rspair, alter,
replace and remove pipelines and appurtenant facilities which include above and
below ground valves, meters, wireleads, cathodic protaction eguipment and markers,

across, under and upon the lands of GRANTOR in the County of SMITH, State of Taxas,

e n €8
<%
to wit: ; O«
g &k
r} wt Ay
SN —
L@ 3
PN )
Sy 2 02
See Exhibits '""A" and "B" attached hereto and made a part h;% M =@
=)
—

maintain, oparate, alter, repair, remove, change the sisze of, and re

more additional lines of pipe approximstely parallel with irst pipelins laid

by GRANTEE hersunder and for any additional 1i 1aid by CRANTEE shall pay the

GRANTOR a sum squivalent to ONE 00 DOLLARS ($1.00) per lineal rod such

additional line or su oportionate part thereof as GRANTOR'S interest in said

lands be the entirs fee, to bs paid after the completion of the construction

The GRANTEE shall have all of the righte and bensfits necessary oX convenient

for the full enjoyment or use of the righte herein granted, including, but without

oA

limiting the same to the fres right of ingress to and egress over and across said £%:>

lands to and from said right-of-way and eavement, Wit JEISt oy SIS Vinbr

«usw s’ sounss it dwwix, and the right from tims to time to cut all trees and
undergrowth and remove other obstructions that may injure, endanger of interfere

with the use of seid pipeline. The GRANTEE shall have the right to assign this

grant in whole or in part.

1,

Iz

42, 43

Tract Reference #_3], 2

I\

i

IJ.'p




v 2987nu 697

TO HAVE AND TO HOLD TO GRANTEE, its successors and assigns, so long as the
rights and easements herein granted, or any one of tham shall be used by, ar wam—
fisk am, GRANTEE for the purpose hersin granted, with ingress to and egress from /9
the pramises for the purpose of constructing, inspecting, repairing, maintain~
ing, replacing and removing the proparty of GRANTRE herein described, and the
undersigned heradby bind themsalves, their heirs, executors, administrators,
successors and assigns to warrant and forever defend all singular said premises
unto the GRANTER, its successors and assigns, against svery person whomsosver
lavfully claiming or claim the same or any part thersof.

The GRANTEE agresg to ;ury nlwm bcloiwm and to pay for
any phy cfduuo t’ﬂlﬂ!n‘ gfpl. timbar, fences, or other structural hprov--‘
ments located outside the above described right-of-way and eassment which are
caused by construction, maintenance, operation, repairing, alteration, replacement
or removal of said pipeline and appurtenant facilities. PTuthermora, GRANTER shall
compansate GRANTOR for damages which may be occasioned upon said right-of-way
during the maintenance of said pipeline after construction is completed. The said
GRANTOR has a right to fully use and enjoy said premises except as same may be
necessary for the purposes herein granted to said GRANTIE.

‘@" o failure o gomply with any.covenadt on phe part wf GRANTEE shyll

/b const das a b dtten notica \has first b

siven to G

covenant, Aet

such fpilure with : : h notdca or™jas

corybct such failyfe titu chirty NJ0) days aftdr final depermnination,/Ny agr
by litigatish in a court Af competent jyrfisdiction, cthbt a breach,/in fact exists.
It 1is agreed that this grant covers all the agreements batween the parties and
that no representation of statements, verbal or written, have been made modifying,
adding to, or changing the terms of this Agreement.
INTESTINONY WMERROF, the GRANTORS harein Iwn axecuted this conveyance

this day of ’ 190¢ .
— . s
Bodb Loggins 2552 hy Loggins
il £ 100 EWTF Y55 - §992
2,

&




vo. 298 Tmc: 6398

STATE OF TEXAS X
COUNTY OF SMITH X

BEFORE ME, the undersignad authority, on this day personally appeared

Bob logqins and wife Dorothy Loggins

» known to me to be the persons

whose name S  #/are subscribed to the foregoing instrument, and lcknw'i-c—d'gud
to ma that they exscuted the same for the purposes and consideration

therein expreased,

V4
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this _$%day of _ persd » 1986

My commission expires:

__szﬂ}!??,7

O ......nhuc,, A

. ‘-,4*3-'-4’0\\
/ // GRS
&.i h:.-' -:Pf‘\-v '-,:\a _\
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Rxhibit *A"

... L vm2587mz699

A twenty foot (20') right-of-way over and across that certain 50,00 acrs Sract
of lmd. more or 1‘.'. situated in the T. Qucv.do 8ur,, A-18, Section (2). Smith
Co., Texas, and being the same land described in that ocertain deed dated March 6,
1970 from T, B. Craft et al to Bob Loggins and recorded in Vol. 1329, Page 213,

of the DRSCT.

A tventy foot (20') right-of-way over and across that certain 64.00 acre tract

of land, more or less, situated in the T, Quevado 8Sur,, A-18 Section (4}, Smith
Co., Texas, and being the same land described in that certain Deed dated Pebruary
3, 1962 from J. C. Loggins to Paul Loggins and recorded in Vol, 1033, Page 409,
©f the DRSCT.

A twenty foot (20°) right-of-way over and across that certain 64.00 acre tract
of land, more or less, situated in the T, Quevado Sur,, A-18, Bection {4), Smith
' Co.y Texas and being the same land described in that ocertain Deed dated Pebruary
7, 1961 from Mrs. lora G. Cartlidge to Bob Loggins and wife Dorothy and recorded
. in wl, 1“3. Page 303. of the DRSCT,

Also for the same consideration recited herein Grantee shall have a forty foot (40%)
wide temporary work space adjacent to the right-of«way during construction. This
temporary work space will revert to the Grantor after construction is complete.

‘See Bxhibit * B " attached hersto and mads a part hereof

- A
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Exhibit *B"

BRE H. BURTON
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District: EAST / TYLER

WR #: 33086
ER# -1

EASEMENT AND RIGHT OF WAY
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SMITH §

That TYLER OAK CREEK DEVELOPMENT LLC, hereinafter called "Grantor", whether
one or more, for and in consideration of Ten Dollars ($10.00) and other valuable consideration to
Grantor in hand paid by Oncor Electric Delivery Company LLC, a Delaware limited liability
company, 1616 Woodall Rodgers Freeway, Dallas, Texas 75202-1234, hereinafter referred to as
"Grantee", has granted, sold and conveyed and by these presents does grant, sell and convey
unto said Grantee, its successors and assigns, an easement and right-of-way for overhead and/or
underground electric supply and communications facilities, consisting of a variable number of
wires and cables, supporting structures, surface mounted equipment, conduits and all necessary
or desirable appurtenances over, under, through, across and upon Grantor's land described as
follows:

SEE EXHIBIT "A" & “B” (ATTACHED)

Grantor recognizes that the general course of said lines, or the metes and bounds as
described above, is based on preliminary surveys only, and Grantor hereby agrees that the
easement and right-of-way and its general dimensions hereby granted shall apply to the actual
location of said lines when constructed.

Together with the right of ingress and egress along and upon said easement and right-of-
way and over and across Grantor's adjoining properties for the purpose of and with the right to
construct, maintain, operate, repair, remove, replace, reconstruct, abandon in place, and to
change the size and capacity of said facilities; the right to relocate said facilities in the same
relative direction of said facilities; the right to relocate said facilities in the same relative position to
any adjacent road if and as such is widened in the future; the right to lease wire space for the
purpose of permitting others to string or lay wire or cable along said facilities; the right to prevent
excavation within the easement area; the right to prevent construction of, within the easement
area, any and all buildings, structures or other obstructions which, in the sole judgment of
Grantee, may endanger or interfere with the efficiency, safety, and/or convenient operation of said
facilities and their appurtenances and the right to trim or remove trees or shrubbery within, but not
limited to, said easement area, including by use of herbicides or other similar chemicals approved
by the U.S. Environmental Protection Agency, to the extent in the sole judgment of Grantee, as
may be necessary to prevent possible interference with the operation of said facilities or to remove
possible hazard thereto. Grantor shall not make changes in grade, elevation or contour of the land
or impound water within the easement area as described above without prior written consent of
Grantee.

Retum to:

Oncor Electric Delivery Company
Right of Way Department

115 W 7th Street - Suite 1017

50,3200 CORPORATE ONCOR OH/UG DISTRIBUTION EASEMENT LAST REVISED 4/28/08 Fort Worth, TX 76102



Grantor reserves the right to use the land within the above described easement area for
purposes not inconsistent with Grantee's use of such property, provided such use shall not, in the
sole judgment of Grantee, interfere with the exercise by Grantee of the rights hereby granted.

TO HAVE AND TO HOLD the above described easement and right-of-way unto the said
Grantee, its successors and assigns, until all of said electric lines and facilities shall be
abandoned, and in that event said easement and right-of-way shall cease and all rights herein
granted shall terminate and revert to Grantor or Grantor’s heirs, successors or assigns, and legal
representatives, to warrant and forever defend the above described easement and right-of-way
unto Grantee, its successors and assigns, against every person whomsoever lawfully claiming or
to claim the same or any part thereof.

EXECUTED this 24N day of ﬂé/o‘ﬂwéfv/ , 2016.

Sign in blue ink

Name: Steven F. Thornton

Title: Manager

STATE OF TEXAS §
§
COUNTY OF SMITH §

BEFORE ME, the undersigned authority, on this day personally appeared Steven F.
Thornton, as the Manager of Tyler Oak Creek Development LLC, known to me to be the
person whose name is subscribed to the foregoing instrument and acknowledged to me that
he/she executed the same for the purposes and consideration therein expressed, in the capacity
therein stated and he/she is authorized to do so.

zoth

GIVEN UNDER MY HAND AND SEAL OF OFFICE this
94;7 em be. A D.2016.

l{@' Jon A, Beu " 0@4/\_

oot 5-201 P Notary ublic in and for the State of Texas

50.3200 CORPORATE ONCOR OHAUG DISTRIBUTION EASEMENT LAST REVISED 4/28/09



EXHIBIT "A'
Metes and Bounds Description
10’ Wide Oncor Electric Company Easement

All that certain tract or parcel of land situated in the Don Thomas Quevado Seven League Grant,
Abstract 18, Section 4, Smith County, Texas, being a part of that certain Tract One, called 63.830
acres, and that certain Tract Two, called 65.264 acres, described in a Warranty Deed with Vendor's
Lien from Lenard R. McMillin to Tyler Oak Creek Development, LLC, dated June 20, 2014, and
recorded in C.F.N. 2014-00024651 of the Official Public Records of Smith County, Texas, and being
more particularly described by metes and bounds as follows:

BEGINNING at a 1/2" iron rod set for the southeast corner of the herein described tract, same being
in the east line of said called 65.264 acre Tract Two, same being the northeast corner of the Oak
Creek Boulevard right-of-way as shown on the First Amending Replat of Oak Creek Addition Unit 1,
a subdivision of record in Cabinet 'E', Slides 367-B and C of the Plat Records of Smith County;

THENCE, North 71°20'562” West, with the north right-of-way line of said Oak Creek Boulevard, a
distance of 28.49 feet to a 1/2” iron rod set for a corner, same being the beginning of a curve to the
right having a radius of 3,500.00 feet;

THENCE, continuing with said north right-of-way line of said Oak Creek Boulevard, and along said
curve to the right having a radius of 3,500.00 feet, a central angle of 08°31'23", and a chord bearing
and distance of North 67°05'11” West, 520.16 feet, an arc length of 520.64 feet to a 1/2” iron rod set
for the southwest corner of the herein described tract, same being the southeast corner of a 10.000
acre tract described in a deed recorded in C.F.N. 20120100050381, of the Official Public Records of
Smith County, Texas;

THENCE, North 00°22'04" East, with the east line of said 10.000 acre tract, a distance of 11.21 feet
to the northwest corner of the herein described tract, same being the beginning of a curve to the left
having a radius of 3,490.00 feet;

THENCE, along said curve to the left having a radius of 3,490.00 feet, a central angle of 08°36'21",
and a chord bearing and distance of South 67°02'41" East, 523.71 feet, an arc length of 524.20 feet
to a corner of the herein described tract and the end of said curve;

THENCE, South 71°20'52" East, a distance of 24.74 feet to the northeast corner of the herein
described fract, same being in said east line of said Tract Two;

THENCE, South 01°53'28" East, a distance of 10.68 feet to the POINT OF BEGINNING and
containing 0.126 acre of land.

| hereby certify that the above description was prepared from an actual survey made on the ground
under my direction and supervision during the Month of September, 2016. GIVEN UNDER MY HAND
AND SEAL this date, 14 September 2016.

(Reference is hereby made to the plat of survey, Job No. 15-193. Bearings are based on the Texas
Coordinate System, North Central Zone, NAD83 Map Datum. Al iron rods set are marked with a
plastic cap: RPLS 2114 and RPLS 3683.) A

Joseph K. Pollard
Registered Professional Land Surveyor
Texas Registration No. 6499
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Smith County

DO NOT REMOVE
THIS PAGE IS PART OF THE INSTRUMENT

Filed for Record in

Smith County, Texas

10/12/2016 02:11:10 PM

Fee: $38.00

20160100041610

EASEMENT

Deputy -Brenda Calhoun

I hereby certify that this instrument was
filed and duly recorded in the Official
Public Records of Smith County, Texas

Karen Phillips
County Clerk




